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PREFACE 

The  five  chapters  of  which  this  book  is  composed 
were  delivered  as  lectures  on  the  John  S.  Kennedy 
Foundation  in  New  York  in  November  and  December, 
1906.  The  manner  of  treatment  and  choice  of  illus- 
trations show  that  they  were  originally  intended  for 
the  platform  rather  than  for  the  printed  page.  It 
has  not,  however,  been  thought  wise,  in  so  short  and 
unpretending  a  book  as  this,  to  make  any  serious 
change  in  their  form. 

Should  any  one  take  up  this  book  a  few  years  hence, 
the  author  hopes  he  may  find  that,  though  the  events 
in  the  foreground  have  changed,  the  underlying  prin- 
ciples yet  remain  of  value. 

New  Haven,  May,  1907. 
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CHAPTER  I 

THE  FORMATION   OF  PUBLIC   OPINION 

ONE  of  the  strangest  features  in  the  Ufe  of  the 
American   people  at  the  present  day  is  the 
contrast  between  its  standards  of  private  and 
of  pubhc  morahty. 

In  private  the  typical  American  citizen  bears  an 
excellent  character.  With  the  weak  he  is  courteous; 
with  the  strong,  self-respecting;  with  all,  helpful. 
He  uses  his  powers  and  advantages  unselfishly.  He 
does  not  employ  his  strength  to  elbow  his  way  to  the 
front  through  a  crowd  of  women  and  children.  He 
does  not  employ  his  cunning  to  overreach  his  neighbors 
and  friends.  In  great  emergencies,  like  fire  or  flood  or 
railway  accident,  it  is  not  the  mean  and  selfish  side 
of  human  nature  which  comes  prominently  to  the  front 
in  the  conduct  of  our  countrymen,  but  the  large  and 
helpful  side.  We  are  glad  to  believe  that  the  heroism 
shown  at  these  times  of  crisis  is  but  a  manifestation 
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of  till-  onlitutn'  iritrntioiiH  and  idcnU  of  our  Aiucrictin 
iiu'ii  iiiul  Hofiirn.  whirh  thry  nrv  nhowiiif;  in  thoiiMtndtf  of 
litllr  acts  i»f  daily  M*lf-fmfrif»«v  of  whith  wc  lu-vrr  licar. 
Hut  with  our  pulilic  iiiondn  the  niM*  in  di(Trrciit.  In 
rath  of  our  two  chii-f  fornw  of  orf^inijutl  MK-inI  ncHivily 
-  hu-iinivss  and  |M>litirH  —  wc  have  to  rrcortl  a  (lifTcnMit 
story.  I  In-  nuiri  whom  y<ni  (tudd  tnisl  to  hidp  a  wrnkcr 
nri^hhor  will  ru-vtTlh«-I«'«i.H  go  to  all  Irn^'tliH  to  hurt  a 
weaker  coinjx-titor  ft»r  tnoncy  or  for  ofTuf.  A  man  who 
ill  j>ri\iif<'  lifi-  would  drspis**  .snoliliishneHs  and  wn'ilily 
of  every  kind  will  in  liu>in«'>s  or  |MiIitieH  rringr  to  the 
stronger  jMtwer  for  tin-  sake  «tf  lii»  (»wii  jwrsonal  advan- 
tage. The  iiistiiKt  to  sir\f  oti»er>  which  we  feel  in 
our  |tri\;ile  relations  pves  plaiv  to  an  instinct  to  wn'c 
ourselves  in  commercial  or  {x>litical  ones.  .\nd  when 
some  s|H'cial  emergency  dniws  public  attention  to  the 
real  methods  which  men  an»  usin^  and  the  real  .stjind- 
anis  to  which  tliey  hold,  like  the  insunmoc  investipi- 
tion  in  New  ^'ork  or  tiie  political  upheaval  in  St.  I»ui.s, 
we  find  ourselves  confronted,  not  with  unexpefleii 
heights  of  self-sacrificing  heroism,  but  with  unexpected 
depths  of  selfish  deceit. 


THE   FOKMATION   OF   PUBLIC   OPINION 

The  man  who  hears  the  results  of  recent  investiga- 
tions  is  apt  to  exclaim  against  the  depravity  of  the  men 
who  manage  our  business  or  our  politics.  This  is  a 
very  superficial  way  of  looking  at  the  matter.  If  here 
and  there  some  individual  misuses  his  money  or  his 
office,  we  are  justified  in  putting  the  blame  upon  him 
individually.  But  if  a  large  number  of  people  are 
misusing  their  money  or  their  offices,  the  fault  cannot 
be  theirs  alone.  The  community  is  a  partaker  in  that 
fault.  The  chief  trouble  lies  in  the  public  standard 
of  morals.  A  great  majority  of  the  industrial  and 
political  leaders  who  have  done  the  most  harm  are  very 
excellent  men  according  to  their  lights.  They  are  kind 
to  their  families,  true  to  their  friends,  and  ready  to 
make  almost  any  effort  to  help  those  to  whom  they 
deem  themselves  under  obligation.  Most  of  them 
would  scorn  to  tell  a  lie  except  in  the  way  of  business, 
as  the  old  proverb  runs.  If  an  investigation  shows 
them  the  real  character  of  the  things  they  have  been 
doing,  they  die  of  broken  hearts  —  not,  as  people  com- 
monly think,  because  they  are  afraid  of  going  to  jail, 
but  because  they  are  honestly  ashamed  and  repentant. 
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The  bUotr  for  niuu«r  ot  iucJuitriiil  or  poliliral  (xtwcr 
U.  1  rrpmt.  uun  ju*t  a«  much  tu  thrim.  For  it  U  \Uc 
•imndmrii*  tluit  arr  at  fault,  and  |rr  a*  well  om  thry  liavc 
•  »harr  in  iiuiking  tlir  RtAiulanU.y 

"^TmiI  !"  you  will  My.  "•ro  we,  who  never  owned 
a  tharr  of  railniad  iitork  in  our  lives,  to  blame  for 
mtlroad  rrlwtrx  ?  Arr  wc.  wh<»  |»nT  the  price*  <luir;^'«M| 
by  inuiiu|M>ly,  to  lilaiiu*  for  the  nhuAc  of  llie  |KjH-fr  uf 
induAtrial  tximbi nation  ?"  Vm.  'Ilie  man  who  in 
his  own  grocery  itorc  rnroum^m  hi*  clerk  to  let  the 
•calen  wcif^h  ti  little  t(M)  heavy  for  the  cujitomcr  who 
docji  not  ntiticv  or  in  t<H>  »elf-rr»|)r<-tinp  to  make  a  fu*!* 
about  it,  Ijuh  tlrprivetl  hini.H<*lf  of  the  rhancc  of  saying 
anything  effective  again.Ht  milrfuid  rebates.  Tlie  nuin 
who  hu-s  tne«i  to  rrt^ate  an  artificial  demand  for  lal>or 
by  »low  work  «>r  tinfinishni  work,  or  any  other  of  the 
dericea  known  to  the  trade,  has  l)ocf»me  a  partaker 
in  the  responsibility  for  all  the  worst  eviU  for  which 
he  has  iipbniidiHl  the  great  mono|M)li.Ht.H.  Any  t^m- 
demnation  of  tniHt.s  on  bin  part  is  a  mere  matter  of 
words  !!«•  i>  abusing  them  for  doing  on  a  large 
•cale  what  he  has  been  trying  to  do  on  a  small  scale. 
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In  like  manner,  the  man  who  contributes  to  cam- 
paign funds  because  he  regards  such  contributions  as 
good  investments  has  deprived  himself  of  the  chance 
of  criticising  corrupt  politics.  The  man  who  in  the 
choice  of  representatives  or  advocacy  of  measures 
looks  to  his  own  interest  instead  of  the  interest  of 
the  body  politic  is  a  partaker  in  the  poUtical  sins 
under  which  we  suffer. 

The  chief  cause  of  difference  between  our  private 
and  our  pubUc  morality  is  that  public  sentiment  is 
clear  in  one  case  and  obscure  or  self-contradictory 
in  the  other.  In  private  life  we  despise  in  ourselves 
and  our  friends  the  things  which  we  condemn  in  our 
enemies.  This  makes  our  condemnation  effective. 
In  pubhc  matters,  whether  of  business  or  of  politics, 
our  judgment  is  too  often  that  of  the  Hps  rather  than 
of  the  heart.  We  condemn  a  man  for  succeeding 
when  his  success  is  detrimental  to  us;  but  for  the 
most  part  we  have  allowed  ourselves  to  get  a  Uttle 
money  or  a  little  political  influence  by  methods  which 
are  so  much  like  his  that  it  takes  all  the  force  out 
of   our  condemnation.     No  wrong   was   ever  stopped 
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by  i\u'  talk  of  iiji-n  uh«i  nlijf*  UtI  tt»  that  uruii^  t  hi«'fly 
IjccaUMT  f.oiiu-l>otly  i*Ue  |;t»t  liic  bciiffit  of  it.  No 
Ii*^i?tlation  ••vrr  «li<l  imnli  n-nl  f;(KMl  wlirii  the  jxHiplf 
who  iiuuK'  thr  hi\v«*  wrn*  not  rfftdy  to  apply  thr  uinlrr- 
lyiug  priiuipliv*  <jf  thost-  hiws  n^aiunt  th('iiiM-lvt*H. 

A  few  yours  njjo  thr  Ifgi.Hhitiirf  of  onr  of  our  lioijth- 
wrjittTii  slali-s  |>a.sM-<l  a  uuHt  Htrin^rnt  aH  puiUHhitig 
cuintnrrt'ial  (-oiiihiiiiitioi)  hy  firu*  atul  iinpmonrnrnt ; 
provitlin^.  howfV«T,  that  nothing  in  that  hiw  HhoiiKl 
;i|>|»Iy  Id  <'«»iMhiiiatior>.s  of  cattlfdifn.  A  law  a^^aiiLst 
the  slratij^iT,  an  rxcvptioii  in  favor  of  one's  .nclf  and  one'i* 
friends  !  Unfortunately  thi>»  }^  a  ty|K*  of  coninicrrial 
statute  and  coramcreial  morality  which  i.s  all  t(jo  preva- 
lent to-day., 

W'r  may  prevent  certain  spceifie  pnirtiees  by  statutes 
w  hich  make  them  misdemeanors ;  hut  in  so  doin^  we 
have  simply  cut  off  one  way  of  reaching'  an  end.  Men 
will  Ret  the  same  result  Ity  another  route.  It  i.-.  not 
enough  to  hinder  men  from  obtaining  money  or  office 
in  certain  specificxl  ways.  We  must  so  .<)ha[x>  their 
ambitions  that  they  do  not  wisli  to  obtain  money  or 
office  by  means  that  injure  the  community.     Wr  mu>t 
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get  them  to  consider  public  selfishness  as  dishonorable 
a  thing  as  we  now  consider  private  selfishness.  If  a 
man  to-day  crowds  himself  out  of  a  theatre,  leaving 
behind  him  a  trail  of  bruised  women  and  children,  the 
very  newsboy  in  the  street  will  hiss  him  when  he  gets 
to  the  door.  Such  a  man  will  be  despised  by  the  pubhc, 
and  in  his  heart  he  will  despise  himself,  for  taking  ad- 
vantage of  his  strength  to  crush  others.  But  if  a  man 
gets  money  or  office  by  analogous  processes,  the  world 
is  inclined  to  admire  the  result  and  forgive  the  means ; 
and  the  man,  instead  of  despising  himself  for  his  selfish- 
ness, applauds  himself  for  his  success.  He  applauds 
himself  because  others  are  in  their  hearts  admiring 
him ;  and  as  long  as  he  has  this  admiration  he  cares  not 
for  editorial  attacks,  or  denunciatory  sermons,  or  even 
laws  to  restrain  his  activity.  He  takes  these  things  as 
tributes  —  inconvenient  but  inevitable  tributes  —  to 
the  magnitude  of  his  own  success. 

.The  thing  that  governs  us  is  pubHc  opinion  —  not 
the  nominal  public  opinion  of  creed  or  statute  book, 
but  the  real  public  opinion  of  living  men  and  women. 
Whatever  the  intelligent  and  influential  world  regards 
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iM  iiuccrM.  ainbitiuiu  lurn  will  try  to  achtcvr.     Whnt- 

fvrr  metniH  tlic  iiitrlli)^nt  ami  iiifluriitinl  work]  con- 

iluiirn  in  its  work,  the  ttniliitiutui  man  will  practice  in 

lii<t.     On  the  other  hand,  wliatever  ends  the  world  re- 

^anU  ON  (liMhununihk*.  ntron^  men  will  n*fujiF  to  |>uninr ; 

and  wliatrvcr  im-atiH  |Miip|('  dindain  to  u*m*  in  their  own 

iiiten*.st.  the  strong  inaii  will  reject  aiMl  n^Mini.     Ttiui 

dr|>i*tid(*n(x-  UfMin  piihlir  opinion  in  not  flimply  a  prr»ent 

fact;    it   lA  a  nec'CHHar)'  bajviM  of  all   free  government. 

1'nk's.s  tlie  stronj;  men  are  Imund  by  public  opinion 

and   rare   f<»r   llir   approval   of    their  fellow-men,  civil 

liherty  is  iin|M>.s.sil)lc;    |M><)pli'  can  only  l>e  hrld  in  thfir 

place;)  by  a  system  of  tyranny.     It  is  because  men  want 

to  (jo  what  othrrs  a]>pn>v«',  and  lK*cause  they  despise 

tluMuseivcs  nnl«s^  lliry  conform  their  own  cx>nduct  in 

some  nn-asiire  to  tlu-  standards  an«l  ne<*d.s  of  them**  a!>out 

tiicni.  that   constitutional  ^ovrniment   is  jKjissible. 

'J'liis  coninion  sentiment  or  sease  of  the  community, 

of  which  each  man  is  the  tnistee,  is  the  really  active 

a^'cnt    in   free   p)vernment.      Ix'pslatures  and   courts, 

|x)Iice  and  armies,  may  supplement  its  l>ehests;    they 

never  can  take  the    place   of   tluin.      The  jKiliee   may 
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occasionally  arrest  an  individual ;  the  courts  may  some- 
times punish  him ;  but  they  cannot  make  a  law  sacred 
unless  the  majority  of  people  acquiesce  in  its  wisdom 
without  waiting  for  the  police  to  arrest  them  and  for 
the  courts  to  punish  them.  Legislation  may  render 
public  opinion  effective  in  some  cases  where  its  appli- 
cation would  be  obscure ;  but  legislation  which  attempts 
to  anticipate  public  opinion  instead  of  defining  it  be- 
comes a  dead  letter  or  a  laughing  stock.  The  boy  at 
school  recognizes  the  obligations  imposed  by  the  public 
opinion  of  his  fellows  far  more  clearly  and  consistently 
than  he  obeys  the  rules  imposed  by  the  master.  The 
professional  man  will  hold  to  his  code  of  professional 
ethics  after  he  has  let  all  other  ethics  go ;  for  to  forfeit 
the  opinion  of  those  with  whom  he  is  associated  is  a 
greater  evil  than  to  lose  life  or  liberty  or  chances  of 
eternal  salvation.  Once  let  public  sentiment  be  clear 
on  a  certain  point,  so  that  a  man  will  enforce  it  against 
himself  just  as  much  as  he  does  against  others,  and 
public  sentiment  can  accomplish  anything. 

But  why  is  there  this  difference  in  the  way  we  enforce 
our  standards  of  public  and  private  morals  ?     Why  do 

[11] 


wr  api»lv  oiir  rui>  >  ..i  j.iniitr  fiioraU  otricily  aiitl  our 
ruIiH  of  |iiil»Ii<-  iiitiraU  l«»«m-lv^  It  U  liwnuMr  our  rx- 
iH-nvuvv  in  the  one  cum*  Uan  Ikv n  niurh  loiigrr  than  our 
cx|icrifmv  in  thr  otiirr.  Mc-n  have  bern  Irjing  to  live 
in  peace  ami  liarniony  with  thowe  alxjut  them  for  no 
nianv  thouHan<l  yrar>,  that  wr  know  what  U  nc'<'«l«*<l  to 
ki  <  |.  tin-  jNjKf .  Hilt  tlurc  have  been  »o  few  humlied 
vcars  s'uut'  wc  In-^^'an  fX|>crinjenling  with  the  |»m»cnt 
roinnirnial  .iii<l  iiulnslrial  N^'stcm.  that  wo  <lo  not  yet 
lunw  uh.il  \irliii-.s  arc  ncc<lccl  for  its  maintrnancr. 
W'r  kiiDU  jintfv  wril  what  sort  of  «|iili<'H  a  man  «nif»hl 
to  ixTfnriii  tiiw.-ini  liiiiixrlf  atul  towanl  hin  nri;:hl»or 
\vh«)ni  lie  <aij  >»H-.  NNr  an*  not  >un-  what  sort  «if  olili- 
^'atioas  hv  should  nrognizc  toward  tho  larger  world 
which  lu'  cannot  s«t. 

Centuries  of  e\|H'rierur  liavr  iiiadc  it  jx-rft-f-tly  (»h- 
vious  to  us  nil  fli.if  iutcnipc'mnrr  is  had,  that  cnielty 
is  had.  and  tliaf  1. reach  of  |HTsniial  tni^-t  is  had;  that 
n  man  >h()idd  supjxirt  his  family,  stand  hy  his  friends, 
and  liilj)  those  aiioiif  liim  when  they  an-  in  tnHihle. 
These  ndes  have  In-come  so  well  estahlished  that  we 
applv  tlicm  impersonally.     Wi-  not  oidy  <-ondcmn  our 

f  \i] 


THE  FORMATION   OF  PUBLIC   OPINION 

enemies  for  breaking  them,  but  we  condemn  our 
friends  and  ourselves  with  equal  sharpness.  In  the 
field  of  private  morals  we  have  little  difficulty  in  divid- 
ing people  into  good  and  bad.  The  good  are  those 
who  fulfil  the  obligations  and  meet  the  moral  standards 
which  public  opinion  has  set;  the  bad  are  those  who 
repudiate  the  obligations  and  fall  short  of  the  standards. 
The  ethics  of  the  situation  are  generally  clear. 

But  in  public  morals,  whether  commercial  or  political, 
the  case  is  quite  different.  The  ethics  of  the  situation 
are  not  generally  clear.  There  is  no  such  consensus 
of  public  opinion  as  to  the  obligations  which  a  man 
ought  to  assume.  Society,  as  I  said  a  moment  ago, 
has  not  had  time  to  watch  the  consequences  of  selfish- 
ness in  politics  as  it  has  watched  the  consequences  of 
selfishness  in  private  life.  In  private  matters  we  have 
a  definite  code  which  meets  certain  clearly  understood 
needs ;  and  we  can  say  of  the  man  who  fails  to  meet 
its  requirements  that  his  morals  are  bad.  In  public 
matters  our  code  is  indefinite,  and  our  understanding 
of  what  we  really  need  is  often  obscure.  Even  if  a 
man  is  doing  great  harm  to  his  fellow-men  through 
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hit  hlitiiineiM  to  piihlic  uaittA  or  hU  Msllwh  admtnls- 
tnitimi  «>f  ptiltlit*  tni5itj«,  wr  (unnut  Im*  quite  crrtain 
that  hi*  it  iiionillv  hnii.  Ilin  fault  iiiny  be  tlu<*  to 
d('f(*<'tivi>  rthicH  nitlirr  than  to  had  immiU.  lie  i%  not 
nrt't^vuirily  drfyin^  an  ohhpititm  which  he,  in  ccHninon 
with  all  other  men,  umlenitnniht  and  rreof^ixes;  he 
may  U*  failing  to  n>cognize  an  uhligution  Ijecauae  he 
d(xvH  not  undrrstaiul  it. 

Wr  liavf  no  uni\fr>al  puhlir  o[iinion  on  thrM*  ques- 
tions. \\(  lia\«>  M'ction.H  of  |Mihlic  opinion,  workin|{ 
scjMirnlily  ami  often  pulling'  ajmrt.  The  .Tribune 
np|H-jils  \\\\\\  coiilidrncf  to  tlu-  pulilic  opinion  of  one 
s»  t  (if  jH'Djilt •;  llir  I'nst  to  till-  ptiMir  opinion  of  a 
somewhat  (litTt  rent  set;  the  Journal  to  the  piihlic 
opinion  of  a  >«  t  far  ditTerent  from  either.  The  facts, 
views,  ami  nioti\e.s  whieli  an-  familiar  to  the  rvadcr* 
of  one  of  these  |wi[xTs  are  unfamiliar  Ic)  the  others. 
Each  prouj)  iK'lieves  that  its  opinion  rrprescnt-s  a  real 
understandiufx  of  tiie  needs  of  the  people,  and  that  the 
vit'W.s  of  the  other  groups  rcjiresent  the  arguments  of 
.selfish  hvpoerites,  douhly  detestahle  l>ecau.s<'  they  take 
tiie  form  of  an  apjx'al  to  piiKhc  intere-t.      In  the  face 
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of  diflficulties  and  schisms  of  this  kind,  it  sometimes 
seems  as  if  there  were  no  common  ground  to  which  to 
appeal ;  no  set  of  facts  sufficiently  known  to  all  men  to 
serve  as  a  starting-point  in  the  discussion  of  public 
affairs;  no  opportunity  for  getting  on  to  a  universal 
basis  of  sympathy  in  the  domain  of  public  morals  cor- 
responding to  that  on  which  we  stand  in  our  private 
moraUty. 

One  of  the  great  difficulties  which  beset  the  newspaper 
editor  when  he  tries  to  discuss  public  questions  is  the 
fact  that  most  of  his  readers  have  a  strong  pecuniary 
or  personal  interest  in  having  them  decided  in  some 
particular  way.  The  man  who  owes  money  hkes  all 
the  arguments  in  favor  of  a  depreciating  currency,  and 
is  suspicious  of  those  on  the  other  side.  With  the  man 
who  has  money  due  him  the  case  is  reversed.  The 
man  who  employs  labor  feels  the  need  of  giving  the  larg- 
est amount  of  control  to  him  who  risks  his  capital. 
The  arguments  in  favor  of  the  rights  of  the  capitaHst 
employers  seem  to  him  strong ;  all  efforts  to  limit  those 
rights  savor  of  immoraHty.  The  laborer,  on  the  con- 
trary, who  works  for  another  man,  feels  that  he,  in 
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giving  hU  rfTnri  niul  }.iiha)it  ^king  his  life,  luu  far 
inun*  to  tlo  with  the  prtMlurt  thnn  tlic  mnn  wlio  hnn 
niinply  iiivr.ttnl  liin  iiioiicy-  He  UmjIch  with  fnvor  itt 
i*vrn»'  urxumrnt  <'«iiic«*nung  the  rightn  of  lalHir.  and  with 
disfavor  at  niiy  nrf^ument  or  {>rcce<lcnt  which  fircinit  to 
MUpiKtrt  thr  (laiiiiH  of  capital.  If  an  editor  wi^hr^  to 
make  hi-s  |wi|Mr  |M)piilar  witli  u  certain  clnjw,  lie  Iovh  ! 
on  the  argunuiits  whicli  thnt  cIuah  liko*  and  feetl-H  lh«  nj 
with  the  fact.s  wlii(  li  they  want  to  iH-iievc.  Hit  mideri 
gnidually  get  into  a  |M>>ilion  where  their  pn.jK»i.M->'.ioiis 
havr  hcen  stren^thcn<Mi  until  they  iKTome  prejiulicx*?*. 
and  where  inisinforniation  has  In^en  addc*<l  to  prejudicv 
until  it   hecomrs  .-ilrnost  irreniovahlc. 

There  are  ri^'ht  ways  and  wron^'  ways  of  getting  at 
eronomic  truth.  If  we  >tart  from  (lisrussion  of  thf><*e 
prescnt-<lay  pn»l>lems  where  jH'opJo  are  most  prejudiced, 
I  think  we  are  adopting  the  wrong  way.  A  few  years 
ago,  when  I  was  receiving  final  instnictioas  for  a  .some- 
what delicate  negotiation.  1  .'^Jiid  to  my  chief.  "  If  the 
issiie  is  forced  upon  u-«.  then*  is,  I  think,  nothing  to  do 
hut  to  tell  fhetrulli."    and  my  chief,  with  the  wisdom 

horn  of  many  years'  experience,  replied.  "  Even  then,  not 
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butt  end  foremost."  As  long  as  we  present  truths  con- 
cerning public  policy  butt  end  foremost  to  people  who 
have  an  interest  in  not  accepting  them,  we  shall  never 
carry  conviction  with  us.  But  if  we  start  from  past 
history  and  study  the  development  of  the  various  rights 
and  usages,  we  have  a  far  better  chance  of  arriving  at  a 
common  understanding.  People  can  look  at  the  con- 
tests of  past  generations  more  dispassionately  than  at 
their  own;  and  they  are  more  ready  to  accept  a  legal 
or  moral  principle  which  bears  a  little  hard  upon  their 
own  interests  if  they  see  that  it  resulted  from  public 
necessities  in  the  past  than  if  they  think  it  was  specially 
trumped  up  for  the  occasion  by  some  personal  enemy 
of  their  own.  I  may  be  oversanguine  in  my  confidence 
in  what  this  historical  study  will  do ;  but  I  have  gener- 
ally observed  that  when  a  man  sees  that  a  measure  has 
been  framed  in  the  public  interest  he  accepts  its  con- 
sequences, even  when  they  hurt  him  personally;  and 
that  if  he  once  believes  that  a  general  rule  is  a  general 
rule  and  not  a  piece  of  class  legislation  directed  against 
him  and  his  friends,  he  will  lend  his  aid  in  its  enforce- 
ment. This  way  of  looking  at  things  is  known  as  public 
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Rpirit ;  and  it  U  U.«.auM-  Uir  Arorrican  pro(>lr  luu.  at 
Um>  iMittoin,  a  f^rrat  deal  fif  thU  pulilir  ft|>in\.  that  it 
hat  Imm"!!  ahlr  tii  riijtiy  frr«*<|(iin  for  morr  than  a  (Ynlun*. 
If  lu*n-  cir  tlirn*  thin  npirit  to-ilny  Mxnin  doniianl.  I 
bcUrvr  that  tliit  in  chir  morr  to  thr  lack  of  rUrur  iindrr- 
fftanilinj;  of  thr  proMcnui  at  umuc  than  to  any  flr<rriora> 
tioii  ill  our  iiiorul  (ihn*  which  unfit*  lu  for  thr  cxcrrinc 
of  fntMloin. 

Thcn'forc,  wlim  orjr  man  rnakcn  Iil>crty  hiji  watch- 
wonl.  ami  another  (h-UKK'mcy,  and  a  thinl  rrlir^  on 
ctmstitutionnl  safrj^uanls;  and  wht-n  tin-  tlirrr  nirn, 
starting  with  thivM*  «lifTfn*nt  prt'iniM*?*  of  |K)hti(^l  rthio, 
rcacli  (hvrrsc  ami  irnT«»nrilahlc  ctinchinions ;  —  the 
only  way  of  hrin^'inj;  them  top-lluT  in  to  trace  the  origin 
of  hl)«Tty  and  of  (l(tn<K'rafV  an<l  «)f  constitutional  Mifc- 
pianl>.  Whrn  we  hM)k  at  the  matter  in  thi>«  way.  wc 
shall  see  tliat  not  one  of  the  tlin-e  reprcM'nt.s  a  funda- 
mental principle  of  monils  or  pfilitics;  that  en rh  hnn 
hi'en  adopted  ainl  accepte<l  as  a  means  to  tli<  i 

atui  progress  of  the  community,  nitlur  than  as  on  end 
of  strength  and  progress  1  that  when  any  one  of  the 
three  is  thus  made  an  enij  instead  of  a  mean-,  or  n  - 
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garded  as  a  postulate  of  right  thinking  instead  of  an 
incident  of  right  living,  it  fails  of  the  very  purpose  for 
which  it  exists. 

Five  hundred  years  ago  our  ancestors  had  a  coherent 
and  well-defined  system  of  pubUc  opinion  on  public 
matters  as  well  as  private  ones.  It  was  not  what  we 
should  call  a  good  system;  but,  such  as  it  was,  it 
commanded  almost  universal  acceptance.  The  public 
opinion  of  those  ages  held  that  each  man  was  born  to 
fill  a  certain  niche  or  place  in  society.  His  duties  as  a 
member  of  the  body  politic  were  sharply  defined  for 
him  by  a  series  of  traditions.  He  was  to  take  the  same 
trade  which  his  father  had  before  him;  to  make  such 
goods  and  charge  such  prices  as  were  fixed  by  tradition 
and  enforced  by  the  magistrates ;  to  perform  such  part  in 
public  affairs,  and  only  such  part,  as  belonged  to  his 
station.  At  all  points  which  the  law  could  reach  he  was 
closely  hedged  about;  and  where  the  law  could  not 
reach  him,  public  sentiment  compelled  him  to  accept 
the  dictates  of  the  Church  as  to  what  he  should  think 
and  believe.     Each  man  was  but  one  very  small  wheel 
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ill  n  birjjr  iiinrhine.  UnlcM  tli"t  \s\ut\  nin  tut  hml  Iw^n 
oitlrivti,  men  thoujjhl  that  the  whole  nuti  iiinr  wmiUI 
full  out  of  ^Mur  Tliin  was  the  cMuencc  of  the  fnnUI 
syMtcm.  Thr  ttMlt-jt  <>f  Uiw  willi  whifli  wr  i.lmlify 
thut  system  wrn*  l»iit  it-s  rxtrnuiU.  Thr  n-al  hrurt 
was  fniiml  in  its  (iomiiiaiit  piiMir  <»piMion.  that  k«|»t  radi 
man  in  th«-  \i\iuv  \s\nrv  \\v  wan  Iwirii  anil  M-t  nili-w  for 
ail  hi>  a<  ti«)n»  u»  a  mi'iiilicrof  uii  tmluAtrial  uiul  |iuhti<iil 
community. 

IJiil  llurr  came  a  time  whtn  jx-oplr  ivanttl  to  1m' 
rorilt  III  with  llir  dictates  of  tiiis  inhi-riti-*!  opinioi 
tiuH-  wImii  tilt  V  wantitl  to  maki-  tluir  own  \Aacv  in 
siKJifv.  and  srrvc  tin-  community  in  tluir  own  way 
instead  of  llic  way  ulii<h  tnidition  iirfM-rilH-d.  Such 
men  wire  at  fir->t  treated  as  lierclics  and  n^prohalcs. 
Hut  the  communities  whic  h  pivc  car  to  the  new  doctrines 
and  toleraf.  .1  the  new  methods  prosp«'re<i.  while  tlu»?ve 
\vlii(  h  alto;,'etlier  strove  to  repress  them  fell  In'hind. 
The  new  methods  began  to  displace  the  old  by  a  f»riK  i-hs 
of  natural  selection. 

At  the  end  of  the  fifteenth  centurk'  two  events  occurred 
whieh  ^Mve  the  death-blow  t<>  tlu-  old  system  of  aulhor- 
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ity,  and  paved  the  way  for  the  development  of  the  new 
system  of  liberty.  One  was  the  invention  of  printing; 
the  other  was  the  discovery  of  America.  The  former 
gave  every  man  who  had  new  truth  to  preach  an  op- 
portunity to  spread  it  abroad,  whether  the  authorities 
liked  it  or  not.  The  latter  gave  to  every  man  who  had 
new  modes  of  action  to  suggest  a  chance  to  try  those 
modes  on  a  large  scale,  free  of  the  interference  which  he 
would  have  had  at  home.  Slowly  but  surely  the  printed 
book  had  its  influence  in  unsettling  old  methods  of 
thought;  slowly  but  surely  the  New  World  experi- 
ments had  their  influence  in  readjusting  and  reorganiz- 
ing Old  World  methods.  There  is  no  time  to  trace  in 
detail  the  history  of  this  change.  Suffice  it  to  say  that 
in  the  course  of  four  centuries  we  passed  from  a  system 
of  status,  wherein  each  man  was  born  into  a  set  of  rights 
and  obligations  which  he  could  not  change,  to  a  system 
of  liberty  under  which  each  man  was  encouraged  to 
serve  society  in  his  own  way  for  better  or  for  worse. 

Speaking  broadly,  there  is  no  doubt  that  this  system 
has  justified  itself.  "  It  reposes,"  to  quote  the  admirable 
words  of  John  Morley,  "on  no  principle  of  abstract 
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ri^^'lil,  hut  on  prinrij'K^  --i  uimi;  iiimI  rx|>iTi«Mi<v.  Mr. 
Curlvlr.  niu\  oiu*  or  two  rlictoriral  iiiiitxitont,  {MniriHl 
nutlr<li(-tiori  on  tlu*  iiuiiiy-lu'iKiiti  |)o|>tila(-i-.  ami  with  a 
rnthcr  pitiful  iin|Miti(>ti(v  iru«ii«t(*«l  that  tht*  only  hu|)c 
fur  iiuMi  lay  in  their  finding  and  olM'ying  ii  htnxig  iimn. 
n  kin^.  n  hrro,  a  <lii  talor  llow  he  was  to  be  fouiul. 
iu*itlu*r  tilt*  ina^tt-r  nor  lii^  still  an^rirr  and  tnore  iuipa- 
tittit  tniinir.H  could  t*vi*r  t«II  u**. 

"  Now  Mr.  Mill's  diMtrinr  [<if  liJMTty]  laid  down  the 
main  condition  of  (intiiti;;  your  Imto;  nanirly,  that  all 
ways  shouM  Im-  left  «>jH'n  to  him.  hrc-auM*  no  man,  nor 
majority  t)f  men.  could  jHjssiMy  till  hy  wliii  h  uf  tht-M* 
ways  tht'ir  deliverers  \v»re  from  time  to  time  de>tinc<l  to 
present  themselves.  \Nit>  have  earicatureil  all  this,  hy 
asking  us  whether  hy  en<«)ura^'ing  the  tares  to  prow, 
you  give  the  wheat  a  l)ctter  chance.  This  is  as  misleail- 
inp  as  sucli  metaphors  usually  .ire.  The  doctrine  oi 
lilttrty  ri'sts  on  a  faith  dniwn  from  the  «)hsorvation  nf 
human  progress,  that  though  we  know  wheat  to  he 
seniccahle  and  tares  to  l»«'  worthless,  yet  there  are  in 
the  great  .seed-plot  of  lium.m  nature  a  thou.siind  njdi- 
mentary   germs,    not    wheat    and    not    tan>.    <(f   who>e 
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properties  we  have  not  had  a  fair  opportunity  of  assur- 
ing ourselves.  If  you  are  too  eager  to  pluck  up  the 
tares,  you  are  very  likely  to  pluck  up  with  them  these 
untried  possibilities  of  human  excellence,  and  you  are, 
moreover,  very  likely  to  injure  the  growing  wheat  as 
well.  The  demonstration  of  this  Ues  in  the  recorded 
experience  of  mankind." 

This  is  the  true  doctrine  of  hberty.  But  there  are  a 
great  many  people  who,  seeing  the  truth  of  this  doctrine, 
have  taken  a  further  step  that  converts  its  truth  into 
falsehood;  who  believe  that  because  we  have  found  it 
wise  to  let  individuals  serve  society  in  their  own  way, 
we  may  therefore  let  them  have  their  own  way  in  every- 
thing, with  the  assurance  that  they  will  serve  society 
in  spite  of  themselves;  that  the  selfishness  of  all  men, 
pulling  apart  and  working  for  their  own  interest,  can 
by  some  occult  process  be  trusted  to  promote  the  com- 
mon interest.  For  this  extreme  theory  there  is  not  one 
shadow  of  justification  in  human  history.  But  in  these 
days  true  and  false  doctrines  of  liberty  are  so  inter- 
woven that  the  men  who  see  the  good  of  the  right  kind 
of  hberty  are  prone  to  shut  their  eyes  to  the  evils  of  the 
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wronp  kltnl ;  wliilf  thoM-  \vlw»  s<f  tht-  i\iU  of  t!u*  wrong 
kiiitl  <tf  lilxrty  an*  «-<jimIIy  Mitid  t«>  tin-  ifjrstiiiiably 
great  j^'imhI  '.vlii<  h  tlw  ri^'lit  kind  of  lilnTty  muoiapllshc*. 
T«>  kin^  and  in»l»|«>.  and  prrlatfs,  uiid  otIuT  IxMie- 
ficiarirs  of  the  feudal  syHtiMii.  tin*  dcK-trini*  of  lilHTty  in 
its  tnir  form,  ii<>  l««.^  than  in  it>  faUc  one,  wan  a  very 
imwcU'onic  thin^'.  As  a  malfir  of  roiirsf.  they  ifjiwtcd 
il.  In  sonir  ( ountrit's.  notahly  In  Sj>ain.  thry  wrrc  »uc- 
cf.ssfid,  and  sufcffdrd  in  chj'fkin^  thr  ^rciwth  of  lil>- 
crtv  at  till-  l<i>>  of  n.ilii)ii  il  vilahty  and  n.itinii.il  j»ri»j;n-s>.. 
Hut  in  l'n;,'Iand,  in  I'raiict-.  and  in  Gcnuany.  the  f<mf?i 
on  tlif  two  sides  wrrr  more  t'Vftily  hahitut**).  There 
was  a  confhct  wlii(  h  lasted  for  centuries  l>clwefn  tlic 
feudal  governmcnLs  on  the  one  hand  and  the  chanipioii"* 
of  liberty  on  the  other.  Out  of  the  resi.stantv  of  Uichc 
gt)vernments  to  liherty  grew  the  nuKlem  system  of 
deinocracy.  The  people  as  a  h(xly  trie<l  to  take  the 
business  of  governing  into  their  own  hands,  as  a  means 
of  prcser%'ing  liberty  against  the  encroachment  of 
privileged  classes.  The  fundamental  theor}'  of  this 
democratic  movement  was  that  all  just  government  was 
based  on  the  consent  of  the  governed. 
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This  underlying  theory  of  democracy  was  as  sound 
as  the  underlying  theory  of  liberty.  Unfortunately  it 
was  just  as  easily  subject  to  perversion.  Not  content 
with  saying  that  all  just  government  was  based  on  the 
consent  of  the  governed,  the  enthusiastic  advocates  of 
democracy  held  that  if  you  could  only  find  what  a 
majority  of  the  governed  wanted,  you  could  wisely 
incorporate  it  into  law.  Never  was  there  a  greater 
practical  error.  Public  law,  to  be  effective,  requires 
much  more  than  the  majority  to  support  it.  It  requires 
general  acquiescence.  To  leave  the  minority  at  the 
mercy  of  the  whims  of  the  majority  does  not  conduce 
to  law  or  good  government  or  justice  between  man 
and  man.  Even  Rousseau,  the  leading  apostle  of 
modem  democracy,  saw  this  most  clearly.  He  said 
in  substance:  "A  majority  of  the  people  is  not  the 
people,  and  never  can  be.  We  take  a  majority  vote 
simply  as  the  best  available  means  of  ascertaining  the 
real  wishes  of  the  people  in  cases  when  it  becomes 
necessary  to  do  so."  But  Rousseau's  followers,  who 
believed  in  the  infallibility  of  majorities,  did  not  stop 
short  in  the  application  of  their  theory  until  they  had 
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pro«lii(i«l  llir  lifl|»!rs.H  iinunhy  wlmli  |irtcvt|nl  llic 
iiilnptitiii  nf  llu*  ('«»ii.Hlitution  of  tlir  Unito<J  Statcn,  or 
till-  n-i^'u  of  trrror  winch  |>rf<tMlrtl  llu*  rr>t<Ntiibluihnirnt 
of  a  slnm^'  jHrsoiial  pivcnuiuMit  in  Fraiu-c.  For  tin* 
|)riiMi|)lt>  «»f  «\tn-tnc  (liMiifx-niry  and  of  extreme  lilM-rty, 
tlion^h  often  j)nMlainK*<l  Wy  the  name  |)crHonji,  arv  in- 
cofisistrnl  in  pnutict-  and  in  tlu-orj-.  'llu*  rij^lit  of  onch 
man  to  <oiis»iIt  hi-,  own  intrn-^ts  and  the  ri^ht  of  n 
Miajt)rity  of  iiRii  to  sacrifitu  the  intcrwitn  of  the  niinorily 
are  ahsohitily  irri-concihil)!*'  with  our  anothrr. 

The  jK'oplr  wlio  Win*  (harp'd  with  th«-  pnidiral 
work  of  <^M)v«riiiiit,'  (Innocratic  countrifs  saw  this  <hf- 
ruiilty;  and  tht-y  trird  to  proviilf  a^inst  it  hy  the 
adoption  of  <  onstitntif)ns.  These  constitntions  erected 
fraditiotial  or  vested  rii.dits  as  {ijiar  »£<»*> "'^t  the  exeesses 
of  iniUvitlual  hhcrty  on  the  one  hand;  and.  still  more 
important.  again>t  llu-  excesses  of  unrest ricteti  jx)wers 
of  the  majority  on  the  other.  The  Constitution  of  the 
I'nifcd  States  is  perhaps  the  best  exani|)le  of  a  practical 
in-tnimcnt  of  this  kind.  The  j)reamlde  in«leed  asserts 
inKinalified  rights  to  liberty  and  unfjualified  adherence 
to   the    j»rinciples   of   democracy;    but    the   instrument 
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itself  is  occupied  with  establishing  safeguards  for  prop- 
erty and  contract  against  the  violence  of  Uberty,  and  for 
orderly  development  of  the  law  against  the  disorderly 
demands  of  majorities.  The  success  of  our  Constitution 
has  been  so  great  that  a  very  considerable  proportion 
of  our  people  make  it  the  starting-point  of  their  reason- 
ing on  industrial  and  political  morals.  But  the  theory 
of  the  sovereignty  of  the  Constitution  is  in  effect  a  denial 
of  the  principles  both  of  hberty  and  of  democracy. 
There  is  nothing  self-evident  or  axiomatic  about  the 
Constitution  of  the  United  States.  It  was  adopted 
because  the  public  opinion  of  Americans  at  the  end 
of  the  eighteenth  century  acquiesced  in  the  practical 
wisdom  of  its  provisions.  Those  who  take  their  stand 
on  the  letter  of  these  provisions  to-day  are  bound  to  take 
pains  to  keep  public  opinion  of  the  twentieth  century 
behind  them  —  not  simply  their  own  public  opinion 
and  that  of  their  friends,  but  of  the  great  body  of  the 
governed  on  whose  consent  constitutional  government 
must  rest. 

Liberty,  democracy,  and  constitutional  government 
are  each  in  their  place  invaluable  means  to  the  public 
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inten*>t.      I,jl«rij*    i-«   . -.-..  uiuil   l.»  j.i..-i.,,.   ilriiux-ruty 
is  iirt«!i«l  t«j  pn'viMit  n*v<>lu!ion,  «f)ii«»titiitioimI  govcm- 
nuMt    i"»    nMjniHitr   for   that   r«iiitiiuiitji'_ttml   onlrrlineivii 
fif  livinj;  witlumt  wincli  no  worthy  Ufc  U  pcMnihli        Hut 
wlu-ii  anv  one  nf  thrM*  iiriiiriplciH  in  ma«li'  not  n  inranH 
hut  an  «ii<l   \vhi«h  jiistifU's  it«  Ui»C  in  ihc  ilitiTrstit  "f  a 
(lass,    in^lratl    nf    thr   gfiH'ml    intcrtmljt    »if    soricty.    it 
hcH'onirs  a  tiiciiacr  iii^tr.nl  of  a  |irolci-liou.     Lil>crty  in 
e(Kxl  as  a  imatis  of   allowing  each  man  to  mt\'c  lioricty 
in  hi><  own  uav;    it  i-'  li.nl  \\  hrti  if  is  usr«|  as  a  niran.H  of 
aUowin^'  him  to  >ir\r  hinisilf  af  the  cxpciwc  of  soricly. 
I)«  iMocracy  is  right  wht-n  iisml  as  a  incaat  of  kwpinp 
thr   govrrnnunt    in    toiuli    with    nnl)h«-    opinion;    it    is 
wronj:  when  it  rtu  oiir.iu'rs  a  trm|M>nir}'  majority  to  say 
that    their   vot«',    haxd    on    insufTicicnt    inf«)rmation   or 
nninial(Ml  hv  selfish  motives,  can  he  identified  with  puhlir 
ojtiiiion  coiiicriiiiii,'  what    i^  Krsf   for  society  as  a  whole. 
Constitutional    safctruanU   an-    al)sohitely    n^TessarA    to 
make  anv   measure  of  liherty   or  democracy   possible; 
hut    when   they  are   ux-d   fo   jiroted     the  liln-rties   of   a 
class  hent  on  its  own  interest  rather  than  on  the  peneral 
interest  of  society,  they  cease  to  he  a  safepnarrl   and 
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become  a  source  of  peril.  Applied  unselfishly  and  with 
primary  regard  for  the  public  interest,  liberty,  democ- 
racy, and  constitutional  law  work  to  a  common  end. 
\  Applied  selfishly,  for  the  benefit  of  difl'erent  classes, 
they  are  inconsistent  in  their  results ;  and  any  one  of  the 
three  thus  selfishly  applied  may  become  dangerous  to  the 
stability  of  social  order. 
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CHAPTER  II 

THE  ETHICS  OF  TRADE 

S  a  man  justified  in  buying  as  cheap  as  he  can, 
and  selHng  as  dear  as  he  can  ?  This  double 
question  is  the  fundamental  one  in  the  ethics  of 
trade.  If  we  say  yes,  how  can  we  excuse  the  evils 
which  result  when  we  pay  some  people  less  than  a  liv- 
ing wage  for  the  things  that  they  produce,  and  give 
others  extraordinary  profits  on  things  which  have  cost 
them  little  ?  If  we  say  no,  where  are  we  to  draw  the 
Une  between  just  profits  and  unjust  profits  in  trade  ? 

Different  ages  have  answered  this  question  quite 
differently.  The  ancients  had  no  trouble  at  all  with  it. 
They  said,  "No,  he  is  not  justified  either  in  buying 
cheap  or  in  selling  dear."  The  ancients  not  only  gave 
this  answer,  but  they  went  to  the  logical  conclusion. 
They  said :  "  All  trade  is  a  bad  thing.  It  is  robbery. 
In  fact,  it  is  a  particularly  cowardly  mode  of  robbery." 
D  [33] 
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AccordlniJ  to  the  anricnt  view,  the  man  wh<j  wmi  out 
and  licM  lip  n  milnuiil  tniin  wa<t  n  <ir<'i(lc<lly  inon* 
rr^|M'<-tnl>lt*  iiuiti  inonilly  thnii  tlir  iiutii  who  lumlr 
tirotit  out  of  litiyiu^  ami  M'lliii^  the  'tt<M-kji  of  thr  ntn<l. 
For  thr  iiuiri  who  h«li|  up  the  tniiii  rinked  Win  lifr  in 
n  fair  li^lit.  ami  thi-  |H'op|i'  who  Irt  him  s\rn\  thrir  rnonrv 
wrrt*  rownnis ;  whilr  Ihr  iimn  who  hou^lit  the  .ntuck 
of  the  riMul  <-hra|>  an«i  s<<l<l  it  liijir  riski**!  nothing,  and 
vrr\'  hkflv  took  awav  Ihr  inoui-y  of  n^HjHHiahh*  p*-oplr 
who  IriisfctI  hini.  Holihn^.  ns  Ari-»totlr  did.  that  tni«lr 
was  osscutiallv  hasr.  hr  and  his  followers  had  no  dif- 
ticuhv  in  rtiiiih'tnniti;;  the  pmfiK  of  tnidr. 

Hut  howfver  strongly  thr  ancimtH  might  have  ur^o*! 
tills  \  irw  in  thron*.  tlu  y  nrvor  worr  nhir  tf)  prt  it  rnrrif^i 
out  in  pr.icfirr.  Trade  was  a  ntT«*?isity.  wlu-lhrr  thry 
liked  it  or  not.  Thr  fact  that  the  monilist-H  j^tignvitizoil 
it  as  had  only  j)r('v<'ntt'<l  thrm  from  having  the  infljienre 
which  thcv  otherwise  mi^lit  liave  had  on  the  way  that  it 
was  ronductcd.  Tht  ir  |M)sif  i(»ii  was  like  that  of  the  chap- 
lain of  the  Spanish  regiment  to  which  Captain  Dugald 
Dalgettv  was  attached;  who.  when  the  capl.-iin  in- 
quired of  liiin  whether  lie  might  or  migiit  not  lawfully 
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do  certain  things,  responded  (after  the  third  glass  of 
wine)  that  as  he  was  bound  to  be  damned  as  a  heretic 
anyway  a  few  sins  more  or  less  didn't  seem  to  him  to 
be  a  matter  of  any  particular  importance.  The  writings 
of  the  Roman  lawyers  frankly  assume  that  trade  is  and 
must  be  independent  of  moral  considerations.  Paulus, 
for  instance,  states  explicitly  this  fundamental  prin- 
ciple of  the  civil  law :  "In  buying  and  selling  a  man  has 
a  natural  right  to  purchase  for  a  small  price  that  which 
is  really  more  valuable,  and  to  sell  at  a  high  price  that 
which  is  less  valuable,  and  for  either  to  overreach  the 
other." 

Until  the  tenth  or  eleventh  century  the  extreme  views 
of  the  moralists  on  the  one  hand  and  the  lawyers  on  the 
other  were  maintained  side  by  side  in  irreconcilable 
shape.  But  in  the  later  Middle  Ages  there  was  at  least 
an  approach  toward  reconciliation.  The  moralists 
of  that  period,  of  whom  Thomas  Aquinas  was  the  great 
leader,  recognized  that  trade  was  a  necessary  thing  and 
that  its  profits  were  therefore  to  a  certain  extent  legit- 
imate. They  said  that  the  gain  itself  was  not  bad, 
but  the  covetousness  or  unlimited  desire  to  gain;   and 
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titry  nttcniptrtl  to  arran^t*  u  »j>kU'Iu  uf  etltiiii  iiiidcr  \vhi<  li 
jtiMt  aiul  ii)(Ml('rutr;;uiiiA  could  l>o  diittiii^tiiHluiJ  fruin  un- 
just or  IniiiuMlfratr  oiu'.h.  Thry  lu'Ki  that  rvrn-  article 
Iwul  its  vahu'  or  projHT  pri<v,  npn'srntr*!  in  a  ^jnu-nil 
way  l»y  tin*  amount  of  li»l)or  wliirli  ha«i  U-c-n  involve**! 
in  it.s  |>nKlu(lion.  So  lori^'  a.H  a  tratlcr  wa'*  j-ontrnt  with 
n  price  of  tlii-.  kintl.  lu-  n*nci<'n'<l  a  vahiahic  ncnicx* 
t<»  scK'icty  l)V  pvjn;,'  it  the  artiilcn  it  \vant«<l  in  tlir  plarr>» 
and  times  wlinr  tliry  were  M<<tl<-.|;  and  In-  tiii;^'lit  prop- 
erlv  cluirp"  for  that  s(r\i«r  as  an  css<-ntiid  clement 
ill  flir  ju--f  |>ri<c  of  flu-  arfii  le.  S)me  of  tlie  niorali.ttH 
Went  r\iU  fartluT,  and  -aiil  that  in  <  ;i-c  of  sjx-rial 
searcilv  of  an  arficie  and  (•\(e|)lional  ne<'d  for  it.s  um*. 
tlie  trader  nii;:Iit  Im-  held  to  have  jH'rforme<l  a  scmcc 
of  exee{)tional  vahie ;  and  a><  lonj;  as  he  did  not  buy 
with  tlie  intifititm  of  makin<;  these  exorhitant  profit.H 
he  mi^dit  leptimately  avail  himself  of  them  when  they 
came  throujujh  the  ^'ift  of  Providen**-.  This  la.st  con- 
cession was,  however,  exceptional.  M<i-t  of  the  meili- 
aval  moralists  held  that  it  \va>  a>  liad  to  take  advan- 
tage of  a  scarcity  as  it  was  to  deceive  the  public  as  to  the 

kind  of  goods  which  were  being  sold. 
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This  idea  that  each  article  has  a  value  or  just  price, 
based  upon  its  cost  of  production,  and  that  trade  is 
moral  or  immoral  according  as  the  trader  bases  his 
charge  upon  this  cost,  was  at  one  time  quite  universal, 
and  is  held  by  many  persons  even  at  the  present  day. 
It  is  the  fundamental  principle  of  Marx's  book  on 
Capital,  the  economic  Bible  of  the  socialist.  But  the 
attempt  to  carry  this  theory  out  in  practice,  to  make  it  a 
workable  standard  for  the  conduct  of  trade  instead  of 
a  somewhat  vague  economic  ideal,  has  been  attended 
with  much  difficulty. 

To  begin  with,  while  it  makes  provision  against 
extortionate  profits  by  the  trader  on  some  articles,  it 
does  not  say  how  he  is  to  be  protected  against  losses  on 
others.  What  will  happen  if  buyers  are  not  prepared 
to  pay  a  price  for  the  article  which  covers  the  cost  of 
production  ?  You  cannot  compel  a  man  to  purchase 
when  he  would  rather  go  without  the  article  than  pay 
the  price  charged.  You  cannot  compel  the  trader  to 
leave  the  goods  unsold  on  his  shelves  because  the  just 
price  is  not  forthcoming.  You  must  let  him  sell  at  a 
loss.     But  if  he  sells  some  things  at  a  loss  and  is  only 
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uIIowimI  a  fair  protit  on  utlirrs,  hi>  Iniiiiir.vs  in  ^fm-ntl 
in  a  lusin^  oni-.  IIi-  nni><t  Im'  allo\v«tl  tit  make  cxtni 
cliurgrs  on  till-  tliin^^H  tluit  tin-  |iiil>li('  will  buy.  to 
make  ii|)  for  lii>  failurr>  on  tin-  tliin^H  the  public-  will 
Hot  l)iiy. 

Hilt  tluTc  i-.  a  i|tr|MT  |ira<  tical  iliflirulty  than  this. 
The  alttiiiiil  to  proliiliil  a  lra<i<T  from  .srlliti^  an  article 
for  iiion-  than  it  (-ov,t  may  JM-comr  ili.Ha(|vuntiif(t*ouii  to 
sorittv  as  a  whole.  'I'akr  a  foiK-rele  canCt  wlii«'h  wiw 
fn'(|u«Mtlv  (Mciirrin;;  in  mftiia-Nal  coinmuniticN.  There 
is  II  s<ar(ity  of  wiirat  ami  a  <lrficij-ncy  in  the  hretul 
supjijv.  Tliosc  wlio  havr  fhr  whrat  or  the  hreucj  to  soli 
are  anxitJiis  to  jxit  tin-  prirr  up.  Tlu-y  an*  not  allowe<l 
to  do  it.  The  Chun  h  thnatnis  tlirm  with  cverln.stin^ 
jKriallicN  ill  fhr  ri«\t  worlil;  ami.  mori-  imine<liatc  if 
not  more  imj>ortaiif,  the  nia;;i.stmtes  threaten  io  cut 
off  their  ear^  in  thi^.  Of  cour-e  the  price  .slay.s  when* 
it  was.  No  man  i,<  <,'<)in^'  to  irujMril  his  soul's  salvation 
ami  hi-<  ear■^  at  the  sami-  tiiin-.  The  consefjUence  is 
that  as  lon^  as  the  >iij»j>]y  la-t^  the  consumption  of 
bread  goes  on  at  the  same  rate  as  before.  Then  there 
is  a  sudden  and  appidUng  famine  in  whidi  whole  villages 
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are  desolated.  Contrast  the  working  of  the  modern 
principle,  of  letting  people  charge  whatever  they  can 
get.  Those  who  own  the  food  supphes  raise  their 
prices  as  soon  as  they  see  the  scarcity  threatening.  Tliis 
enhancement  of  price  causes  people  to  be  more  eco- 
nomical in  the  use  of  bread,  so  that  the  old  supply  lasts 
longer.  It  also  gives  people  a  motive  to  arrange  for 
the  importation  of  wheat  from  other  markets  in  time 
to  prevent  the  most  acute  forms  of  famine.  Of  course 
there  is  some  hardship.  The  poor  feel  the  increased 
price  of  bread  acutely;  and  when  they  see  that  this 
increased  price  goes  to  swell  the  profits  of  traders  who 
had  more  money  than  the  consumers  to  begin  with, 
they  are  most  jealous  of  the  injustice.  But  the  moder- 
ate hardship  to  the  consumer  when  the  price  of  bread 
begins  to  rise  prevents  the  awful  and  appalhng  loss  which 
he  would  suffer  in  seeing  his  children  die  before  his 
eyes  if  all  the  bread  in  the  community  were  used  up; 
and  the  extra  profit  to  the  seller  is  a  small  price  for  the 
pubhc  to  pay  if  the  seller  thereby  is  stimulated  to  bring 
in  additional  supplies  before  the  acute  stage  of  famine 
is  reached. 
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WlmtrvtT  may  Ik*  IIioukIiI  ^>i  Hk  "lii  JLiiai  iiirory  of  a 
just  j)ri(v,  tlir  fatt  n-iimias  that  alinmt  c-\rrv  attriiii>t 
tci  riifnrtv  tliat  throry  luis  julriisifHtl  tlu-  rviU  it  wa.-. 
intnulttl  to  prrvrut.  Tluiv  an-  many  men  still  i-npi^tHi 
in  businrss  wlio  «an  n-nu-inlM-r  tlu*  »itty«  in  1804  wlu-n 
('onj;n'ss  iiiuirrt«M)k  ti>  prrvcnt  ^jMfuUiton*  from  imtting 
up  tin-  |)ri(r  of  K"'«l'  ^^'*''  ^^•*'  »*»••*"''  *'•"'  *'"•  P"**'  *^ 
pojd  ill  two  wifks  went  up  to  ii  hci^'lit  liitiirrto  uu- 
(Irraiiu-.l  ni,  and  that  as  inudi  liarin  wjus  inflictfcl  on  tlu* 
Union  causi-  as  wouM  liavr  n-.ullr«l  from  tin-  Iosh  of  half 
a  lio/.on  pilchcd  lialll.-..  lor  liij^'ii  pritrs  and  aWnormal 
profits  in  a  partii  iilar  line  an-  not  a  causf  of  .st-arrity. 
Tlicv  arc  a  >vinj)toni  of  xarcity;  and  tlu-  nmn  who 
attempts  to  trrat  the  disease  hy  repressing  the  symptom 
manifests  l)ut  little  knowledp-  of  the  or^'aniwition  \\ith 
which  he  is  dcalini;. 

It  is  to  the  crcilit  of  the  Kn^didi  jud^'es  that  they  saw 
this  truth.  They  worked  out  tlie  tnie  way  to  deal  with 
the  evils  of  high  pricrs.  Not  l.y  declaiming  against  the 
profits  of  trade  as  unjust,  hut  hy  eneouniging  more 
traders  to  come  in  and  tut  down  tiiosi-  j.rofits,  was 
society  to  be  suppUed  with  what  it  ncc<icd  at  reiusonable 
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rates.  Where  no  such  increase  of  supply  or  outside 
competition  could  be  hoped  for,  then  the  courts  would 
step  in  and  fix  a  just  price.  More  than  two  hundred 
years  ago  Lord  Hale,  in  his  treatise  De  Portibus  Maris, 
laid  down  the  true  economic  principle  of  rate  regulation, 
as  understood  by  the  English  courts.  His  position  was 
in  substance  this.  Where  one  man  or  one  company 
has  the  sole  right  of  wharfage  or  cranage  in  a  town, 
then  the  law  will  tell  what  he  may  justly  or  unjustly 
charge;  and  where  for  any  other  reason  there  may 
be  but  one  wharf  or  one  crane  available  for  the  people 
of  the  town,  the  same  reason  for  regulation  will  hold 
good.  But  where  other  wharves  can  be  built  or  other 
cranes  set  up,  this  fact  provides  a  more  efficient  means 
of  control  than  any  law  possibly  could.  Is  there  scarcity 
of  wharf  accommodations?  Make  it  profitable  for 
a  competitor  to  supply  such  accommodations,  and  you 
have  the  surest  guarantee  that  the  deficiency  will  be 
made  good.  Does  the  owner  of  a  wharf  try  to  make 
extortionate  profits?  The  quicker  will  those  profits 
be  cut  down  by  some  one  else  on  account  of  his  short- 
sightedness.    If  you  fix  an  arbitrary  price,  there  may 
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\h-  a  )M  rtiuiiiciit  Miin'ily,  wiierc  iconic  of  thoM*  who  must 
want  a  tiling'  will  not  ^'rt  it  at  all  If  you  Id  the  \mw 
fix  itM'lf,  till'  iiM-ti  will!  want  it  iiiiint  grt  the  tiling  for 
tlir  iiioiiifiit.  wliilc  till*  pnNliiii-Pt  who  c*lmr)(r  unfair 
prufit.H  HiMHi  IJiiil  tlir  priiv  nnlmtil  to  the  Irvcl  of  c*«>*t 
of  priHluctioit  liy  tin*  loinjM-litioii  of  otlirm  who  enter 
tlir  siiim-  liiu*  of  l)UHinr.H«i. 

This  is  tlir  (•(iiMinon  law  (hx-tririi-  of  (*oin|M-tition. 
It  i>  Usually  iilriitilit-d  with  the  tuiiiu'  of  Adam  Smith. 
Adam  Smith  did  ^jn-at  si-niif  in  drstrihing  lU  rfTwIji 
upon  thr  wraith  of  tin-  nation  as  a  whole  Hut  thr 
dii<  trine  had  ^'nidually  ^'mwn  up  undtT  the  sun*  tou<-li 
of  ^Tiat  jurists  luforr  Adam  Smith  was  ever  honnl  <if 
Hf  ilid  l>ut  rtxjify  tiic  tlicon'  of  valuf  which  thry  had 
cn-atrd. 

Till-  ri'^ull-.  of  applying  Adam  Smitli's  theory-  of 
tnidf  wrrv  so  niu(  h  iH-tlcr  than  those  which  hn<l  fol- 
lowed from  till-  Mudia-val  theory  that  the  j)nictiral  mm 
of  the  nineteenth  century  acccptctl  his  views  quite  un- 
reservedly. Instead  of  saying  that  a  just  price  was 
one  which  conformed  to  the  cost  of  pHnluction.  they 
said  that  a  just  j)rice  was  one  which  was  obtained  under 
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fair  competition  in  an  open  market.  The  competition 
of  producers  prevented  it  from  getting  too  high;  the 
competition  of  consumers  prevented  it  from  getting  too 
low.  The  net  result  was  a  price  that  better  met  the 
necessities  of  society  than  any  other;  and  the  trader, 
as  long  as  his  actions  were  fair  and  above  board,  did 
a  public  service  by  producing  this  competitive  market 
price  which  fully  warranted  him  in  pocketing  any  profits 
he  could  get.  In  the  eyes  of  those  who  held  this  view, 
any  price  which  could  be  thus  obtained,  without  fraud 
or  concealment,  was  of  itself  and  in  itself  a  just  price. 
It  became  a  principle  of  the  nineteenth-century  trade 
ethics  that  producers,  traders,  and  consumers,  in  trying 
to  serve  themselves  intelligently  and  openly,  served 
society  also ;  or,  in  the  words  of  General  Walker,  that 
in  securing  the  best  market  for  himself  a  man  provided 
the  best  market  for  others.  And  the  adoption  of  this 
ethical  principle  has  had  a  bearing  and  a  result  quite 
outside  of  the  limits  of  trade.  A  great  many  people  to- 
day hold  that  under  our  present  system  of  government 
and  with  our  present  standard  of  intelligence,  a  man 
who  in  any  field  of  human  activity  serves  himself  in  an 
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ojx-n  and  stnii/^htforwanl  inaiiiicr  is  IIuti'Ia'  M?n'ing 
otIuTs;  that  rnlijjht«Mu*<l  jm'HI>Iiiicjw»  diHal«*3»  nrarly  cir 
quitr  tlif  s^imr  cmirM-  of  rdiidiK-t  \vlu<h  would  nr»»uU 
from  inli^'litrjud  iiiiM-lfiHliiifHH ;  tliat  nitional  c^dtMn 
nnnliHfH  Ji.s  lii^li  a  starnlard  of  jji'iirnd  rnonility  n-*  \vr 
ran  fXjM'ct  to  ^'t-t. 

During  llir  first  half  of  thj-  niiutrtuth  (x-ntun-,  it 
.st'fiiu-d  as  if  thr>»'  virws  wvtv  hrinj;  jiistifittl — in 
trade  af  aiiv  lalr,  if  iM>t  in  olhir  lirhU  of  hiliiiari  activity. 
Dm  in:;  tlii-  |k  ri'xl  niaiiy  thon|,dilfnI  |MM)|)lr  wi-n*  <|iiitc 
rt'Jidv  to  arcfpt  cniiiixlilivf  rthio  as  a  -olufjoii  of  unrsl 
of  our  ((iinnitii  iai  [iroldrni^.  liiif  as  thr  y«-ars  have 
gone  on  it  has  lirconn'  cvidftif  that  something  more  is 
nrcdfd.  ( 'niiijxf  ition  is  a  u'ood  incch' inc  for  sonu-  dis- 
eases; l)ul  it  certainly  falU  -h<>rt  of  Wring  a  panacra 
for  all.  As  time  lias  j^'one  on  the  o|>j)onenLs  of  com- 
petition have  become  mon-  numerous,  and  are  express- 
inc  tlieir  ideas  more  loudlv  and   more  dcfinifelv. 

Their  first  charjj^e  is  that  motli-rn  tnide.  in  its  suc- 
cessful ami  hrilliant  forms,  docs  not  represent  any  real 
cfTort  to  meet  puMii  needs.  They  say  that  it  is  for  the 
most  pari  mere  sfwculation.     It  either  ignores  public 
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wants,  in  which  case  it  is  only  gambling ;  or  it  antago- 
nizes those  wants  by  efforts  to  manipulate  the  market, 
in  which  case  it  is  conspiracy  to  rob  the  people.  Modern 
trade  ethics,  they  say,  is  no  longer  content  with  as- 
serting a  man's  right  to  buy  what  he  wants  as  cheaply 
as  possible,  or  sell  what  he  has  as  dearly  as  possible ; 
it  encourages  a  man  to  buy  what  he  does  not  want, 
or  sell  what  he  does  not  possess.  Profits  from  trans- 
actions of  this  kind  they  consider  to  be  mere  robbery. 
This  view  of  the  matter  is  partly  true  and  partly  false. 
Every  right-minded  man  must  deplore  the  extent  to 
which  speculation  is  carried  at  the  present  day.  A 
very  considerable  proportion  of  the  transactions,  even 
on  the  legitimate  and  recognized  exchanges,  are  of  the 
nature  of  gambUng;  and  the  case  is  far  worse  in  the 
illegitimate  exchanges,  bucket  shops,  and  other  insti- 
tutions of  similar  character  with  which  the  country  is 
cursed.  Such  transactions,  though  they  nominally 
take  the  form  of  trade,  are  really  a  peculiarly  dangerous 
kind  of  betting,  which  probably  does  more  harm  than 
betting  on  horse  races  or  card  games.  The  sums 
involved  are  larger.    The  transactions  look  so  much  like 
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Ir^itinmtc  irivrstrm-nt  tlint  iimny  fi  nmii  who  would 
nhriiik  from  the  a.HHtM-iatitiiis  of  llir  |M)krr  (ai)ie  or  tli<> 
rnrv  track  jjiM^s  into  M|M*f'iilaiioii  rnon*  or  Irts  tiiiron- 
.srioijsly.  Its  apium-iit  n-MiMiililaiKf  t«>  Ic^itiinatc  tnulr 
pvcs  liiiii  a  faKi-  mum-  of  M-curity  ami  faLst*  (*oiifi(|i>iux- 
in  his  own  jiKi^iin'iit.  It  iiiak<>H  him  rvady  to  hormw 
otiuTs'  moriry  to  t-xtcnd  his  o|MTatioris.  It  nTnIrr*  him 
an  oasirr  prry  to  a(l\t'rs«>  chance-  or  to  the  uiirs  of  the 
[irofc.ssioii.'ils  with  uhniii  lie  is  dralin^;.  It  pvcs  thoHt* 
professionals  every  facihty  to  lake  all  sorts  of  advantage 
of  their  inside  inforniati(»n,  at  the  e\|)<-nsc  of  an  ignorant 
piihlic;  anil  if  cik  (Mira;:es  the  less  scnipulous  clement 
anioni:  llieni  to  circulate  false  statements  roncvrning 
the  value  of  the  f,'o<Mis  in  whirli  they  deal,  or  to  form 
conspiracies  inf<rid<M|  to  influence  that  value,  tf)  the 
detriment  not  only  of  the  mismjidcfl  ^amhlers.  hut  of  the 
legitimate  interests  of  tra<le. 

If  all  speculation  were  of  this  character,  it  wouM  Iw 
easy  to  condcnui  ;ind  sfoj)  it.  But  side  by  side  with  this 
wroni;  sido  of  speculati<»n,  which  d<x\s  much  harm  and 
no  j;oo<l,  there  is  a  right  kind  of  speculation  which  seems 
to  he  an  ahsolute  necessity  for  the  successful  and  regular 
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conduct  of  modern  industrial  life.  Much  of  the  business 
of  our  larger  exchanges  is  of  this  sort;  and  there  is  a 
still  greater  volume  of  these  legitimate  and  necessary 
speculative  transactions  which  do  not  get  recorded  in  any 
exchange  at  all.  Without  this  speculation,  recorded 
or  unrecorded,  it  would  be  impossible  for  the  manu- 
facturer and  merchant  to  do  their  work  successfully 
on  the  scale  at  which  it  is  done  to-day. 

It  is  impossible  to  distinguish  the  two  kinds  of  specu- 
lation, the  right  and  wrong  type,  by  the  form  of  trans- 
action. Some  people  think  that  when  a  man  sells  what 
he  has  not  got,  it  must  necessarily  be  an  objectionable 
sort  of  business.  Yet  nine-tenths  of  the  transactions 
of  many  of  our  best  cotton  brokers  are  sales  of  cotton 
which  they  do  not  have,  and  which  may  not  even  be 
in  existence  anywhere.  It  is  a  necessity  for  the  cotton 
manufacturer  and  his  operatives  to  be  able  to  run  the 
mills  as  regularly  as  possible  throughout  the  year. 
The  farther  ahead  a  manufacturer  can  take  orders,  the 
better  it  is  for  him  and  for  his  employees.  He  cannot 
attempt  to  store  all  the  cotton  which  he  wants  for  these 
future  orders  without  sacrifice  of  interest  and  danger 
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«if  lirr.  Lat^c  stomal"  "f  unuM*<l  p<kmIs  n'pnv>oiit.s  a  loss, 
ii4il  iiiil\  li>  Ills  HUM  |iiirM-,  hut  to  tin*  n*siiiirtf>  of  tin* 
( (itniiiiiiiitv.  Oil  iiu-  otlirr  IwiikI,  lir  raniictt  atronl  to 
iiiakt-  a  prirr  for  liis  fntiin-  [irfMliMl  — a  nwesjuin'  luinis 
for  aiiv  siuIj  onUT>  -  wluii  In-  (i<H*H  not  know  what  tin* 
<<»llon  will  cost  him.  What  (hnvs  h«-  (!«»?  \\r  ^'X"  to  a 
hrokcr  a  man  who  has  faiiiihari/.rd  himself  with  the 
acrt'am'  of  cotton,  the  amoiirit  of  .supplies  left  over  from 
the  la.st  .season,  atitl  who.  as  lime  ^(K'.s  on,  notes  every 
chan<;e  in  wtalhcr  which  is  lialde  to  affj-ct  the  supply  of 
the  new  crop,  and  every  shift  of  |>ulilic  ilemand  which 
will  incri-ase  or  lessen  the  anioiint  at  his  (lis|>osal. 
Acting  on  the  hasis  of  his  eX|KTt  knowledj^e,  the  Itroker 
can  forecast  the  prices  of  cotton  for  future  deliver}'. 
He  can  have  the  nianufactunr  free  to  make  the  calcu- 
lations conccrniii::  the  |»ar!s  of  his  husiiu'ss  in  which  he 
is  well  informed  without  loading'  himself  with  risks 
and  burdens  in  a  lar;;e  department  in  which  he  is  and 
must  be  ver}'  imperfectly  informed.  ( >f  course,  a  cotton 
broker  often  makes  mistakes  and  loses  money;  but  his 
mistakes  are  not  so  serious  as  those  whi(  h  the  manu- 
facturer would  make.     He  earns  his  pro6t.s.     He  creates 
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in  the  long  run  a  better  demand  for  the  farmer's  cotton 
than  would  otherwise  be  the  case,  and  a  better  adapta- 
tion of  acreage  and  agricultural  wages  to  future  needs 
than  would  be  possible  under  any  other  system. 

What  happens  in  the  cotton  business  is  paralleled  in 
every  other  line  of  industry.  If  I  am  building  a  house, 
I  want  to  know  what  it  will  cost ;  and  this  I  can  know 
only  when  the  dealers  in  timber  and  iron  and  lime  are 
willing  to  make  sales  of  these  commodities  for  future 
delivery  beyond  the  amount  of  those  which  they  have 
stored  in  their  warehouses  or  can  afford  to  have.  It  is 
the  power  to  forecast  future  supplies  and  demands 
which  makes  a  modern  trader  render  his  best  service 
to  society.  In  old  days,  before  the  railroad  and  the 
telegraph  were  invented,  large  profits  were  secured  and 
large  public  services  rendered  by  putting  goods  on  the 
market  in  the  place  where  they  were  needed.  The 
man  who  shipped  wheat  promptly  from  a  spot  where  it 
was  abundant  to  one  where  it  was  scarce  prevented  a 
famine,  and  reaped  a  rich  but  well-deserved  reward  for 
so  doing.  To-day  the  possibility  of  famine  is  mini- 
mized by  the  telegraph  and  the  steamship.  Word  goes 
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from  OIK*  iimrktt  to  arxitlu-r  in  n  nioinnit.  A  coiwign- 
imiit  <onu*s  \mrk  in  ii  Hay.  Thrrr  in  noithrr  llir  op- 
|M)r1unity  imr  tin-  iir«-<|  f<ir  rxcrptional  skill  in  M*n(iiiig 
tho-Ho  tclcpraniH  an«l  makin;:  tlii'M*  tmnsfrrn.  <  >ur 
trouhic  now  is,  not  in  having  p<mkI.<«  at  I  Ik*  ri^ht  jtiucr, 
Itiit  in  having  tiu'tn  at  tlu*  ripht  timr,  —  in  witliilniwiii^ 
f  iu'in  from  tin-  inark»'t  wlirii  thry  an*  not  n<*<"<l(n|,  in  onlrr 
to  plact*  tlu'tn  at  tlu*  (ii.sfH)sal  of  that  orMJinr  otIuT  mar- 
ket when  tlu'V  an*  nc*f<lr<l.  No  trlr^jraph  fan  fortHvust 
the  fiitiirr.  No  stranj.sjiip  can  tnmsfcr  to  the  hon-aftrr 
cjoofU  \vlii(  Ii  ;irr  Ixiii^'  wasfrd  in  the  jin-scnt.  It  is 
the  nnicli-ahiist'd  sjH-riiJator  wlio,  hy  Imyin^  wliat  In* 
(loos  not  want  in  the  cxpcctatifin  of  liavin;j  it  availal)Ir 
when  it  i-<  wanfctl.  or  l»y  sollinp  supplies  wjiifh  he  docs 
not  control  in  flic  well-founded  !>elicf  that  he  is  poing 
lo  Itc  ahlc  to  ircf  tlicrn.  keeps  iis  from  tho^e  wihl  fluc- 
tuations of  trade  and  j:^rave  crises  in  husiness  whose  evils 
form  the  counterpart  in  the  twentieth  eenturk*  to  the 
evils  of  famine  in  ancient  days.  We  cannot  distinj^uish 
the  rifjht  and  wronfx  uses  of  speculation,  either  in  our 
statutes  or  in  our  moral  judgments,  according  to  the 

form  of  the  transaction.     We  must  go  deeper,  in  order 
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to  see  whether  a  man  is  presumably  meeting  an  actual 
want  of  the  public  or  simply  satisfying  the  craving  of 
his  own  instinct  for  gambUng. 

The  first  essential  in  right  speculation  is  that  a  man 
must  be  really  able  to  make  good  his  guarantees  as  to 
the  future.  In  other  words,  he  must  be  risking  his  own 
money.  If  he  is  making  contracts  for  future  delivery 
on  the  basis  of  other  people's  money,  —  whether  through 
actual  borrowings  or  through  inflated  credit,  —  this  . 
means  that  the  profits,  if  there  are  profits,  will  go  to  him, 
and  the  losses,  if  there  are  losses,  will  fall  on  somebody 
else.  This  is  not  trade;  it  is  gambling  with  loaded 
dice.  If  we  can  insist  that  the  man  shall  have  capital 
to  make  good  his  guarantees,  we  shall  pave  the  way 
for  a  process  of  natural  selection  by  which  the  skilful 
man,  who  can  meet  the  needs  of  the  public,  will  come 
to  the  front;  while  the  unskilful  man,  from  the  very 
fact  that  he  loses  his  own  money,  will  retire  from  the 
business  as  unprofitable. 

There  are  already  many  lines  of  industry  and  com- 
merce in  wliich  large  commission  houses  and  brokerage 
firms  have  grown  up,  whose  business  meets  this  test 
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to  tlir  fiillf^t  (Ifj^rtf;  houscji  Willi  inUiiuati-  ta|>ital, 
wliueio  profit  rt'prt'sriii.s  the  pmlit  dui*  to  uctuiiiiilattHl 
fXiKrirtJcr.  This  is  ch-arlv  llir  ri^'lit  ami  siTvict-aliU* 
sort  of  HjM'iiilatioii  III  siK  li  iii(|ustric-s  tlu-  firms  that 
prat  list-  this  kiiui  of  sjxculalioii  an-  honort-il ;  wliilr 
the  ^aiiiMcrs  whose  tniiisjictioiis  an-  similar  in  form, 
l)ut  (hirrrciit  in  iiit<lli;^'»ii(«-  aii<l  >.<»h<ht_v  of  piir()OM.*, 
arc  ili>(  n-iiitrcl.  It  onlv  niiiaiiis  to  r\trii<l  this  dilTrr- 
entiatioM  o\rr  a  \vi<|rr  litlil  to  a^'^i^'ii  thr  |)r«>|>»-r 
nurd  of  honor  to  tht-  ni'Mlcraff  forturu*s  that  have 
heen  made  l>v  fon-(  a^linj;  pnhhc  ncrd^  in  prixlinr  and 
securities,  and  thr  projH-r  ni<<d  of  dishonor  to  those 
hir^cr  and  more  da//lin^'  \vinnin;,'s  whidi  have  Ix-en 
made  l>y  liorrowin^  the  neccssan*'  capital  to  cxwute 
some  coup  which  conduces  more  to  a  man's  fortune 
than  to  liis  reputation  for  honorahlc  dcahn^.  It  is 
because  tlie  j)ul)hc  jud<^es  transactions  by  tlieir  form 
rather  than  by  their  underlying  relation  to  the  neecLi  (rf 
the  market  that  reputable  houses  in  any  line  of  business 
allow  their  names  to  be  conne<led  with  transactions  of 
this  kind;  and  it  i^  because  rcptitable  houses  thus  lend 
their  names  to  them  that  disreputable  ones  can  profit 
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by  the  weakness  and  ignorance  of  their  customers. 
It  is  the  fundamental  purpose  of  the  transaction,  not  its 
outward  form,  that  makes  it  good  or  bad;  that  deter- 
mines whether  the  speculator  is  performing  for  the  pubHc 
the  service  of  ensuring  it  against  fluctuations  in  supply, 
or  is  taking  advantage  of  the  pubhc  desire  to  get  rich 
quickly  and  pandering  to  its  worst  commercial  appe- 
tites. 

There  is  another  set  of  objections  urged  against 
competition  and  the  system  of  trade  ethics  based  upon 
it.  Competition,  in  the  opinion  of  many,  is  but  another 
name  for  the  struggle  for  existence.  To  make  this  a 
basis  of  ethics  is  a  mere  glorification  of  force ;  — 

"  The  good  old  rule,  the  simple  plan 
That  they  should  take  who  have  the  power 
And  they  should  keep  who  can." 

It  may  indeed  work  a  sort  of  rough  justice  where  the 
two  parties  to  a  transaction  are  on  equal  terms.  Wlien 
buyer  and  seller  both  have  money,  the  market  price 
may  be  fair  to  both;  but  when  a  capitalist  who  has 
money  buys  labor  from  a  man  who  has  none,  the  result 
cannot  possibly  be  fair  to  the  latter.     The  capitalist 
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(ail  wiiit.  Tin-  lalMJftT  imist  work  on  the  (upitalist's 
trriiLs.  or  >tarM'.  riulrr  tluntr  rin'UiiLstanri'>»  tin-  op- 
|Miiici)t.H  of  ('<ini|M-titioii  say  that  tin*  iiKMit-rri  (-iiiM|M'titivc 
systcMM  ucrrsHarily  involvc^i  a  ^nulual  arcuiiitiliitioii  of 
(-a|)ital  in  the  haiuls  of  the  inotiryi*<l  t-lass.  It  may 
|inM|ii(«-  sati>fa(tory  risults  for  tin*  coiisiiiiwrs  ;  l»iit  tliry 
lioKl  that,  as  ln'twtM'ii  iHtTm-ut  chi-SHrs  of  pHMliuvrx,  its 
cfTccls  an*  in  the  highest  iN'tjnt'  unsati'»fac-t<jry  and  un- 
just. Thiv  ;irr  uilliti;;  to  cnilit  ('otn|>ctition  uilh  thi- 
iinprovtMi  l)l|>itl^'^s  inctho<U  ami  iiii|)rov('(l  itulustrial 
»'lli(ii-ii(V  of  inndcrri  f  iiiirs  ;  l»iil  they  think  that  thrst*  an* 
|)urrhasc(|  at  the  rxjM-nsf  of  thr  vrry  hf«'l>lo<..|  of  th«- 
jM-ojiIf.  They  h<i|il  that  with  xK-iflV  const itut<*<l  as  it 
is,  tlir  tiirce  stru^^Ir  for  fxi.stenc*e  In-twccn  <lifTrrcnl 
workmen  has  pnnhKrd  so  miuh  evil  to  the  lahorcrs 
that  if  lialaticcs  or  oiitwoiphs  the  f^(xx\  whi<  h  it  has 
aceom])hshe(l  in  other  directions;  and  that  any  man 
who  looks  with  com[)laeency  on  the  ethir^  of  the  hkhI- 
ern  comjH'titive  system  must  shut  his  eyes  U>  tliis  enor- 
mous and  witlcsprcad  wronp. 

The  relative  amount  of  pood  and  evil  existing  under 
the  com{K'titive  system  i->  oliviou>ly  a  question  of  fact. 
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For  my  own  part,  I  hold  that  the  good  greatly  out- 
weighs the  evil.  It  seems  to  me  undeniable  that  all 
through  the  nineteenth  century  the  workmen  as  a  class 
have  been  making  great  progress ;  and  that  the  general 
standard  of  a  workman's  wages  in  each  successive  gen- 
eration enables  him  to  buy  more  things  and  better  things 
than  his  father  did.  During  my  work  as  a  labor  com- 
missioner and  as  a  journalist,  I  was  repeatedly  im- 
pressed by  the  fact  that  the  worst  cases  of  destitution, 
whether  in  city  or  country,  were  where  practices  that 
were  typical  in  the  eighteenth  century  had  survived  in 
the  nineteenth.  The  abuses  of  child  labor  which  are 
laid  to  the  account  of  modern  competition  appear  to 
have  existed  in  worse  form  before  the  factory  system 
was  ever  thought  of.  The  httle  children  were  worked 
like  slaves  in  their  homes  from  morning  till  night. 
It  was  when  these  abuses  came  out  into  the  light  that 
they  began  to  be  stopped.  The  sweating  system,  the 
tenement-house  cigar  system,  and  the  other  parts  of 
our  industrial  system  which  shock  us  most,  are  rem- 
nants of  the  old  methods,  not  characteristics  of  the 
new  ones.     The  modern  system  has  evils  enough  of  its 
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own  ti»  aiL«»\vrr  f«»r;  l»ut  imt,  1  tliink,  tlifs**  iMirticuUr 
OIK'S  with  whirh  it  is  |M*rliii|>H  iu«»nt  frttjiifntly  tliar^f<I. 
During'  tin-  |MTi<Kl  to  which  I  rvfer  my  attention  was 
rnll(<l  to  one  phase  t»f  thr  i-^iniiK'tltive  .system  which 
>f«-MLs  parliniliirly  <hin{^'<'n)Us.  I  rvfrr  Ut  thoM*  rnM'% 
where  tinlrttereil  iriiini^raiits  with  a  hiw  htnndanl  of 
hxiii;;  take  lh«-  lirea<l  out  of  the  inoutlut  of  mrn  of 
liiu'l"'"  Kr:'"!"".  iiilf  lli<  iiially  and  morally,  who  iftiuirc 
a  ( orrrs|><inihii^'ly  Iti^her  .staiithin)  of  hvin^  lo  NUstnin 
thrill.  \,[  even  in  this  fxtremc  ca«c  I  am  (•onviM<-e<l 
that  flir  rMm|i(liti()ii  juiKliiees  a  net  hahuice  of  t*eon«>liii<' 
;iii\aiifa;:e  ;  that  when  you  say  to  thi*  hihon-r  whf>  han 
|»re\  ioiisly  u»(  ii|ii((|  the  ^Touiul,  *'  Hise  or  <iie,"  the  num- 
licr  of  jH'opIf  who  arc  ahic  to  fake  ndvnntagc  of  In-ing 
rehevetl  from  thr  drud^uTy  of  the  lowest  p^Jule  nf  labor 
to  rix"  is  iiidclinilcly  ^TeatiT  than  the  niimlK'r  of  those 
wlio,  licini:  uriahle  to  aeerpt  the  new  conditions,  are 
crowded  out  of  the  uicaiis  of  .self-.siipport.  Far  l>e  it 
from  nie  to  .say  one  word  whi«h  mifjhl  .seem  to  arj^ie 
inditrori'Mce  to  the  hardship  of  those  who  could  not 
ri.se;  and  vit  the  system  as  a  whole  must  Ik?  judge<l  by 
its  efTect  on  the  large  number  who  are  benefited,  often 
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in  spite  of  themselves,  rather  than  on  the  comparatively 
small  number  who  would  not  or  could  not  enjoy  its 
benefits.  The  Irishman  of  1830  forced  the  American 
up,  and  not  out.  The  Itahan  of  1880  forced  the  Irish- 
man up,  and  not  out.  The  Italian,  in  turn,  if  he  re- 
main here  for  permanent  citizenship,  is  being  forced  up 
to  an  eminence  of  which  his  ancestors  never  dreamed 
by  the  successive  crowds  of  immigrants  from  countries 
farther  east.  There  are  objections,  and  serious  ones, 
to  unrestricted  immigration;  but  they  are  connected 
with  the  difficulty  of  assimilating  as  members  of  our 
body  poUtic  people  whose  traditions  of  civil  liberty  and 
moral  responsibihty  are  different  from  our  own,  and 
whose  language  forms  a  barrier  against  their  rapid 
reception  of  our  ideals,  rather  than  with  any  evil 
economic  effect  which  these  men  are  likely  to  have 
upon  the  production  and  distribution  of  the  wealth  of 
this  country. 

We  are  told  that  competition  between  labor  and  capi- 
tal is  essentially  and  necessarily  unfair.  This  charge 
sounds  plausible  enough;  but  it  really  rests  upon  a 
misconception  of  the  nature  of  competition.     There  is 
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no  c(>iM|K'titiou  Ixlwitii  lalmr  and  tii|iital.  '1  ln-rt-  is 
ttuii|Mtitioii  hitwtfii  capitalisLt  f«)r  the  »iTvi(fs  of  the 
laltoriTN.  and  lnt\vrfn  lahon-rs  f«jr  tin*  oj»|Hirtunity  to 
work  ftir  tlir  capitaliNl.  It  may  wril  In-  that  tlic  •.tnijj^'le 
oil  tin-  one  >idi-  is  sonuliiiu-«.  iium-  intrriM*  than  on  tin* 
othrr.  It  may  hap|Kn  that  thcrv  arv  ho  tunny  workmrn 
in  a  ^'ivrn  phur  thai  they  will  |»u>h  wji^'rs  down  to 
tlif  >tarvalii)H  j)<)iiif.  or  that  thi-rt*  i.H  ho  mii<  h  capital 
in  a  (tTlain  place  that  if  will  jm^h  j)rolils  down  t<i  7XTo, 
Hut  till-  iiiiporlaiit  thiii^  to  tioli<«'  is  that  wht-rr  coni- 
iMtilioii  exists  at  all,  the  al)iiii(laii(  e  of  the  capital  forrna 
a  source  of  stren;;th  to  the  lalmrer  rather  than  of  weak- 
ness, because  if  means  fhaf  there  i-.  more  oj)j>ortunily  for 
his  efricieiit  lal)or  and  more  jx'oplc  who  can  afTortl  to 
pay  a  good  price  for  iiis  ser\icc,s.  If  all  the  capital  in  a 
given  line  is  monopolizetl  tnuler  a  ^i\eii  organi/^ition, 
the  laborer  may  not  get  the  heiielit  of  this  sUitc  of 
thinirs.  But  there  have  been  verv  few  industries  in 
the  world  where  all  the  ojtportuiiifie>  for  work  or  nearly 
all  of  them  have  been  thus  monopolized.  Until  that 
time  tile  competitive  system  makes  every  increase  in 
the  amount  and  efficiency  of  capital  a  means  of  gain  to 
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the  laborer  instead  of  loss;  and  the  trades-unionist 
who  attempts  to  accelerate  this  process  of  organization 
of  capital  by  insistence  on  the  system  of  collective  bar- 
gaining, has  been  transferring  the  industrial  conflict 
from  a  field  where  the  strength  of  different  capitalists 
helps  the  laborer,  because  the  capitalists  are  pitted 
against  one  another  in  bidding  for  his  services,  to  one 
where  their  strength  hurts  him  because  it  enables  them 
to  endure  longer  than  he  can.  Admitting  the  beneficent 
effects  of  trades-unions  in  some  cases,  and  the  serious 
provocation  given  by  capitahsts  and  their  agents  to  the 
formation  of  such  unions  in  other  cases,  we  must  not 
shut  our  eyes  to  the  fact  that  in  America,  during  all 
that  part  of  the  nineteenth  century  where  the  labor 
market  was  actively  competitive,  the  results  to  the  work- 
men in  wages,  comfort,  and  progress  were  decidedly 
better  than  in  England,  where  organized  labor  dealt 
with  organized  capital. 

For  competition  is  a  very  much  more  beneficent 
thing  than  its  critics  are  wilHng  to  admit;  and  the 
deeper  we  look  into  its  real  worldngs,  the  more  we  see 
the  folly  of  the  attempts  to  do  without  it.    Competition 
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is  a  ti.tiiUy  (lifFi-rrnt  tljiiif^'  fnttu  lli'  I  )ar\viiiiai»  simple 
for  «xi.Ht«'iuv.  ('t)uijH'lilivr  rtliio  in  not  a  uwrv  >;Iori- 
flciitioii  of  fonr.  It  has  a  rimnil  i  1«  iiuiit  ulii<li  its 
opjxniiiits  ovrrlcH.k  !l  i^.i  liirlit  for  rxistriuv  orKaiiiz***! 
in  Mill)  a  wav  flial  tlir  «iiilsi<lr  uorld  is  lK-rirfiti*<l  l>y 
if.  iiistra-l  of  Ktiiij^  iiijiircl  l>y  it.  Wlini  two  stmkr.s  r>r 
two  tillers  an-  stni^'^lin^  as  to  wliicli  shall  ^ft  the  same 
hinl.  tlir  [»rolial»ilily  of  ar)  advaiitn^cfms  otitcornc  for 
the  l)inl  is  very  >li;:lif.  Wlicti  two  bosses  art'  stnipplinj» 
as  to  wliii  li  >liall  ^tt  tlic  .s<aiiu-  workman,  the  prohaljility 
of  an  a(l\anta<;('ous  outcome  for  tlic  workman  is  very 
larj^c.  I'roiii  llic  >fan«lji<)i?if  of  flic  parfirs  who  f(»injM*lr 
wilh  oiii'  anofhrr  th<ic  is  in  caf  h  insfaru-c  a  contest; 
hut  from  flu-  standpoint  of  fhc  other  j)arty  tin-  intensity 
of  the  contest  means  an  injury  in  one  case  and  a  Ix-nefit 
in  the  otiier.  Tiu'  more  snake-,  tliere  are,  fhe  worse  for 
the  l>ini-.  hut  the  more  hosses  there  are,  the  hetfer  for 
tlie  workman.  Competition  is  what  its  name  implies 
—  a  simultaneous  petition  or  otfering  of  services  under 
which  the  man  who  ofTers  the  hest  scmce  is  chosen. 
It  is  an  attempt  to  base  survival  on  ethical  efficiency 
rather  than  on  physical  efficiency. 
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Not  its  acceptance  of  the  ethics  of  competition,  but 
its  attempt  to  apply  those  ethics  to  cases  where  com- 
petition does  not  exist,  forms  the  basis  of  the  really 
serious  charges  which  the  moraUst  can  bring  against 
the  modern  business  world.  What  some  of  these  cases 
are  and  what  ought  to  be  done  with  them,  will  be  con- 
sidered in  the  next  lecture. 

To  sum  up.  A  just  price,  according  to  the  traditional 
and  generally  accepted  view,  is  one  which  conforms  as 
closely  as  possible  to  the  cost  of  producing  the  com- 
modity; and  of  that  cost  labor  is  the  largest  element. 
But  a  law  or  a  public  sentiment  which  compelled  the 
trader  to  base  his  price  on  cost,  and  condemned  as 
unjust  all  exceptional  profits,  was  found  to  defeat  its 
own  end.  It  was  better  in  time  of  scarcity  to  allow 
the  temporary  high  prices  to  serve  as  a  stimulus  for 
increased  supply.  Even  if  that  increased  supply  was 
brought  about  by  the  skill  of  speculators,  it  was  well 
to  leave  speculators  their  profit,  as  long  as  they  really 
undertook  to  meet  the  need  and  prevent  the  scarcity. 
We  are  justified  in  approving  as  on  the  whole  beneficent 
the  theory  that  the  best  price  for  society  is  that  which  is 
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iiuuir  iituirr  o|>«'n  rorn|>«*tili«iM  nf  liuycr  with  buyer  on 
the  one  hatul,  t»f  wllrr  with  M-lIrr  on  thr  nthrr  hnml; 
ami  that  wlirn-  cniniM'tition  n-ally  cxislii  tht-  rthii-n  of 
iiMHlrrn  tnnh"  an*  houiuI. 
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CHAPTER  III 

ETHICS  OF  CORPORATE  MANAGEMENT 

WHEN  I  go  to  a  responsible  store  to  make  a  pur- 
chase, I  have  every  reason  to  beheve  that  the 
price  charged  will  be  a  fair  one.  I  may  not 
like  the  goods ;  I  may  not  feel  that  I  can  afford  the  price ; 
but  if  I  like  the  goods  and  can  afford  the  price,  I  assume 
that  I  am  not  being  cheated.  The  competition  of 
different  estabhshments  makes  the  general  scale  of 
charges  just ;  and  public  sentiment  in  favor  of  a  one- 
price  system  assures  me  that  I  shall  have  the  benefit  of 
this  general  scale  of  charges  in  my  own  particular  case. 
If  I  go  to  a  bank  to  borrow  money  on  good  security, 
I  have  the  same  feeling.  The  competition  of  respon- 
sible borrowers  on  the  one  hand,  and  responsible  lenders 
on  the  other,  makes  a  fair  interest  rate  at  which  the 
number  of  those  who  can  give  good  security  for  the 
management  of  other  people's  capital  absorbs  the  offer- 
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inps  «»f  tluJM*  who  nn-  willing  to  l«t»<l  tlu-jr  luoiu-y.  (Jr. 
if  I  [r\  t<i  sril  my  jn"n'i«x*A  in  any  of  the  itTt>j{nJzcd  line« 
of  iiulustry,  I  havf  roiifiiirnif  that  Inith  thr  •»<*lf-iiit«*n*Ht 
Mini  M-lf-n-H|N-<-t  of  ihr  iitaii  with  whom  I  utii  ii<-ahii^  will 
Irad  him  to  nlTrr  m«-  a  fair  marki-t  nitr.  and  that  thr 
.scal«-  of  \\a;jcs  (ir  fern  thus  cn-afril  will  Iw  mon-  advan- 
tagron>  on  ihc  ulmlr  Ih.iri  anything'  which  •  ouid  Iw 
drvisrd  liv  law. 

Of  ( «nir-<-  then-  an'  mimomiin  rxrcptionn.  T)ip  man 
or  woman  who  hirrs  a  cah  \s  l»y  ih»  mraris  »-<Ttain  that 
till"  sclf-rrs|H'<-l  of  thr  c-ahman  will  had  him  to  Indirvr 
in  a  onc-pricr  system;  and  whilr  Ihr  ('om|>ctition  of 
ilitlcrent  cahs  with  onr  another  may  make  a  fair  enouj^h 
average  nito  of  comix^nsation.  thon*  is  pr^at  |)rol>al)ilily 
that  extortion  \\ill  he  |)nirtisr<l  in  in<lividiial  instances. 
Thorrfore  the  law  >tej)>  in  to  re;^ulate  flie  prifc  of  rahs. 
The  man  or  woman  who  has  fKvasion  to  horrow  of 
a  jiawnlirok(T  has  no  assurance  that  the  |>awnbrokcr 
will  l)c-Iicve  in  a  onc-[>rico  system  or  pvc  the  l)enefit 
of  a  market  raf<>  of  interest.  Hence  there  is  a  pood 
deal    of    wcll-foundc(l    demand    for    ti^ury    laws.      The 

only  reason  why  we  do  not  have  them  is  because  the 
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advocates  of  such  laws  generally  object  to  interest  in 
itself,  rather  than  to  extortionate  variations  from  market 
rates  of  interest. 

But  the  most  important  cases  of  departure  from  the 
one-price  system,  and  of  apparent  need  of  some  further 
protection  than  is  given  by  competition,  do  not  come  in 
connection  with  cabs  or  pawnbrokers  or  other  minor 
industries  of  any  kind.  They  come  in  connection  with 
the  dealings  of  large  corporations  which  obtain  a  mo- 
nopoly of  the  market  for  some  line  of  goods  or  services. 

In  his  charmingly  practical  book  on  Politics, 
Aristotle  tells  two  stories  which  are  of  perennial  interest 
to  the  student  of  industrial  combination.  In  the  first 
of  these  he  relates  how  Thales  of  Miletus  was  a  great 
philosopher,  but  was  reproached  by  his  neighbors 
because  he  was  not  as  rich  as  they  were.  By  his  ac- 
quaintance with  astronomy,  Thales  foresaw  that  there 
would  be  large  crops  of  olives;  and  he  purchased  all 
the  olive  presses  of  Miletus,  depositing  a  very  small 
sum  in  each  case  so  as  to  make  the  transaction  complete. 
When  the  olives  were  ripe,  behold !  there  was  no  one 
but   Thales   to   rent    men   the   presses   whereby   they 
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mi^tit  iiuikf  their  oil,  iiii<l  Thulcii,  wtio  wnjt  thuK  nble 
to  rhzir^r  what  prict'  he  |>K*ilhc<|,  ntiliiuxl  nii  fiioriiuHj* 
Miin.  lie  dill  thin,  %a\H  Arittotlr,  not  bccauMr  he  caivtl 
for  the  iiioiiry,  hut  to  nhow  hit  Mn^hlMim  that  a  |>hih«»<>- 
pher  <aii  Ik*  rithrr  tlmii  ainhody  «•!>*•  if  he  waritA  to, 
and  if  he  is  not,  it  simply  provr<i  that  he  has  luurv  woilhy 
olijiTts  (if  (Oiiteillphitioit. 

There  was  a  man  in  Syraeuse.  Aristotle  jjo*-s  ofj  to 
say,  it)  tin  days  of  Dionysiiis  the  Tyrant,  wlio  bought 
all  till-  inui  in  Sii  ily  on  so  narrow  a  margin  that  without 
mising  tin*  pri(  e  very  mneli  he  wa.s  ahh*  t«»  make  twiw  the 
amount  of  his  tof.il  investment  in  a  short  time.  When 
Dionysiiis  the  Tynint  heard  of  this,  he  wits  pleasctl  with 
the  ingenuity  of  tin*  ni.in  ;  and  he  told  him  that  he  might 
keep  his  nuniey.  I»ut  that  lie  had  lu-tter  leave  Syraciii*e. 

These  stories  show  plainly  entni^jh  that  monopolicH 
are  no  new  thinjj;  that  more  than  two  thousand  j^ears 
ago  there  was  a  Standard  Oil  ComjMiny  of  Asia  Minor 
and  a  I'nited  Slates  Steii  ('or|M)ration  of  Sicily;  and 
that  the  rnsident  of  the  United  States  is  by  no  means 
the  first  monarch  who  has  addressed  himself  somewhat 
aggressively  to  the  problem  of  trust  regulation.     But 
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in  ancient  times  these  monopolies  of  producers  or  mer- 
chants were  an  exception ;  now  they  are  becoming  the 
general  rule. 

The  development  of  the  power-loom  and  the  spin- 
ning-machine in  the  middle  of  the  eighteenth  century, 
followed  shortly  by  that  of  the  steam-engine,  substi- 
tuted a  system  of  centralized  industry,  where  a  number 
of  people  work  together,  for  the  scattered  industry  of 
the  older  times,  where  people  worked  separately.  The 
invention  of  the  steamship  and  the  railroad  enabled  the 
large  factories  of  modern  times  to  send  their  goods  all 
over  the  world,  and  allowed  the  establishments  to  increase 
in  size  as  long  as  any  economy  in  production  was  to 
be  gained  by  such  an  increase.  The  capital  required 
for  these  large  industries  was  far  beyond  the  power  of 
any  one  man  or  any  small  group  of  partners  to  furnish. 
The  modern  industrial  corporation,  with  free  transfer 
of  stock,  limited  liability  of  the  shareholders,  and 
representative  government  through  a  board  of  directors, 
was  developed  as  a  means  of  meeting  this  need  for 
capital.  Men  who  could  take  no  direct  part  in  the 
management   of  an   industrial  enterprise,   and  whose 
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(*n|iital  wat  oiilv  a  \rn  muail  fnitliuii  of  uluit  wtiti 
luttlrtl  for  thf  |)iir|M»«n',  rtiuM,  undrr  llu*  Kyotcm  of 
liiiiitc«l  lialiility,  tiiffly  aHHiM-iutr  tlirtiiM-lvrn  with  a 
liiiii«in*<i  or  a  t)i(iUH4in(i  ntlii-r>t  to  takr  the  t-hnniv  of 
protit  \vhi(  h  toni-fiitratioii  of  (-ii|iitjil  atronlitl. 

'rhr.sc  iiidtiHtrial  iiiiitH  Ho«tii  lM-<-ain('  ho  liirj^*  that  a 
sin^lr  otJr  of  thrill  was  n\t\r  l<i  .supply  thr  whoU*  liuirkct. 
('oiii|M-titioii  was  iloiir  msity  uitli,  ami  iiioiio|M)ly  to«)k 
its  placf.  This  ••Ifrrl  \mis  lirsl  f«-lt  in  thi*  cum.*  of  mil- 
rii;i»l  t r;iii>[)orfjilii)ii.  ^  mi  loiil.l  ii<»t  ;,'rii«-nilly  have 
tlir  (  lioit  r  Ixtwrrli  tun  iiii  l<[  mMi  iriit  lilu-.H  of  railroad. 
liccaUM-  luixiiir.ss  uhi«h  W(»ulil  fiiriiisli  a  profit  to  one 
liiu'  was  ^'••iirrally  t|iiitf  iiiadfijuatr  to  siip{>ort  n  second. 
Nor  could  vou  ImiM-  f(»r  tin*  cotiiiK'tition  of  difTert-rit 
owners  of  l<K'oniotives  and  ears  on  the  '•rue  line  of 
track,  hecau^e  of  fhr  ojij>ort unities  for  areidrnt  and  loss 
to  which  >U(  li  a  system  \\a«.  c\jK)>cd.  In  Kn^Uiml, 
iiulceil.  tluy  were  iniproseii  with  the  analo^^y  of  n  rail- 
road to  a  turnpike  or  canal,  and  for  nearly  half  a  cen- 
tury aff«'r  the  estahlishnu-nt  of  railro;id^  tliev  made  all 
tiieir  law>  on  the  supj>osition  that  cars  ami  I(x-omolives 
would  be  owned   1>\    ditlcniil   {)cople.      But   the  failure 
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of  these  laws,  when  so  persistently  enacted  and  backed 
by  a  conservatism  of  feehng  so  strong  as  that  of  the 
Enghsh  nation,  is  the  best  proof  of  the  impracticabihty 
of  the  scheme.  By  1850  it  became  pretty  clear  that  most 
railroads  had  a  monopoly  of  their  local  business.  By 
1870  the  consequences  of  this  monopoly  had  become 
quite  clearly  apparent. 

These  consequences  were  in  some  respects  good  and 
in  some  respects  bad.  The  railroad  managers  were 
quick  to  introduce  improvements  and  to  effect  economy 
of  organization.  These  improvements  allowed  them 
to  make  rates  very  low  on  long-distance  business  in 
general,  and  particularly  on  business  which  came  into 
competition  with  other  railroads  or  with  water-routes. 
But  the  extreme  lowness  of  these  through  rates  only 
emphasized  the  glaring  inequahty  between  the  treat- 
ment of  the  through  or  competitive  business,  and  the 
local  business  of  which  the  railroad  had  a  monopoly. 
On  the  old  turnpike  the  cost  of  transportation  had  been 
high,  but  the  shipper  could  rely  upon  the  price  as  fair. 
There  was  always  enough  competition  between  different 
carriers   to   prevent   them   from    making   extortionate 
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pront.H  on  any  one  nhipnirnt.  On  tli<*  niilnrnd  which 
tcx>k  thr  phuv  of  tlir  turnpike*  the  coi*l  of  tniiu>|Mirtn- 
tion  wiLH  verv  much  hiwrr,  hut  there  wan  no  «jMunince 
whalfvrr  «»f  fairncis.  The  hxal  niti-s  wm*  Minu'tinirsi 
kt'pt  two  or  thnt*  liiiu*s  as  hij^'h  as  the  liinui^h  oih*h  ; 
arul  thf  slup|KT  ha«l  to  Mf  car  IimuIs  of  frt'ij^ht  haulitl 
to  niarkft  (mst  his  house  from  mon*  iliHtunt  |M>ints  at 
twenty-five  <K)llars  a  car  I<mu1.  whcti  he  hintself  \\u^  |Miy- 
ing  fiflv  <h)llnrs  a  car  lo;nl  for  Imt  a  part  of  the  sjime 
haulajje.  Nor  was  this  the  worst.  Arhitrar)"  <lifT«'r- 
ences  hetweeii  places  wen-  li;iil  motigh  ;  hut  then*  wa» 
a  similar  chscriminatiori  h<-twe<ii  difTm-nt  jM-rsons  in 
the  same  place.  The  hxal  frciglit  njjent  vras  a  sort  of 
almoner  of  the  cor{>onitioii.  The  man  who  j^iincd  his 
car,  whether  bv  honest  means  or  not,  j,'ot  a  low  rate. 
The  man  who  faileti  to  get  the  ear  of  the  freight  agent 
had  to  pay  a  much  higher  rate  for  the  same  .sen*icc. 

In  this  country  things  were  at  their  worst  in  the  years 
imme<liately  following  the  Civil  War.  While  we  had 
a  one-price  system  in  the  trade  of  the  countPb,  both 
wholesale  and  retail,  and  in  its  banking,  and  to  a  large 
degree  in  its  labor  market,  the  whole  system  of  Amcri- 
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can  railroad  rates  was  run  on  principles  which  a  de- 
cently conducted  store  would  have  scorned  to  admit 
into  its  management.  Our  industrial  methods  had 
changed  too  fast  for  our  ethics  to  keep  pace  with  them. 
In  the  old-fashioned  lines  of  business  people  were  al- 
lowed to  charge  what  prices  they  pleased,  because  com- 
petition kept  their  power  of  making  mistakes  within 
narrow  Umits.  In  the  local  railroad  freight  business 
competition  was  done  away  with,  and  the  managers  did 
not  see  the  necessity  of  substituting  any  other  legal  or 
moral  restraint  in  its  stead.  In  fact,  they  asserted  a  con- 
stitutional right  to  be  free  of  all  other  legal  or  moral  re- 
straints. They  regarded  the  hberty  to  serve  the  pubhc 
in  their  own  way,  which  had  been  allowed  them  under 
the  competitive  system,  as  carrying  with  it  a  right  to 
hurt  the  pubhc  in  their  own  way  when  the  protection 
of  competition  was  done  away  with.  Instead  of  seeing 
that  the  constitutional  rights  for  the  protection  of  prop- 
erty had  grown  up  because  property  was  wisely  used, 
they  asserted  that  it  was  none  of  the  public's  business 
how  they  used  the  property,  as  long  as  they  kept 
within  the  letter  of  the  Constitution. 
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Of  toiirsc  tlii".  arliitnirj'  fXcnnM?  of  power  provoked 
II  n*acti<>ii.  Tin-  statr  U'psliilnn*s  of  the  MiMiUsippi 
N'allcv  passril  tlir  varioiiH  (fniii^cr  lawH  which  Were 
plai  r»l  oil  their  slalul«-  luxik-*  from  IH7()  to  IK75.  TheM? 
laws  ri|>r«-N«'iil<  il  an  attnnpt  to  n-«hj«f  niten  an  uiiiiitel- 
h^riit  and  rnii|<-  a>  IkhI  Ixrii  tht-  atteinpLH  of  the  rail- 
road a^t'nt>  l«)  iiiaiiilaiii  rates.  In  the  conflict  of  ron- 
stitiitioiial  authority,  tin-  «  oiirts  on  the  whole  tmik  the 
side  of  the  legislatures  more  than  tln-v  did  that  of  the 
railroads;  and  the  ill-jud;j<'<l  laws  re^^'ulatin^  niilriMid 
charj^es.  wjiirh  could  not  he  n-jx'aled  until  sevend 
years  too  late,  wen-  an  inijM)rtant  factor  in  inereasing 
the  coniinereial  distress  that  followed  the  crisis  of  1873. 

.lusl  when  fhiiiLTs  were  at  their  wor-t  a  really  ^Teat 
man  aj)|H'are(l  on  the  scene  of  action  in  Charles  P'rancis 
Adams  of  the  Massachusetts  Railroad  Commiiision. 
He  pronnil«;ated  an  idea,  essentially  etliical  in  it,s  charac- 
ter, wjiicli  not  only  was  of  ^'reat  ser\"ice  at  the  time,  hut 
has  been  the  really  vital  force  in  all  ^o<xl  schemes  of 
corporate  regulation  ever  since.  It  is  hardly  tf>o  much 
to  say  that  all  our  plans  for  dealing  with  corporate 
monopoly  have  been  successful  according  to  the  extent 
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to  which  they  conformed  to  Mr.  Adams's  idea,  and  that 
their  ill  success  in  various  cases  has  been  the  result  of 
their  departure  from  it.  Mr.  Adams's  central  principle 
was  this.  In  the  management  of  a  railroad  the  tempo- 
rary interests  of  the  road  and  of  its  various  shippers 
are  often  divergent ;  but  the  permanent  interests  of  the 
railroad  and  of  the  various  shippers  come  very  much 
closer  together  than  the  temporary  ones,  and  can  almost 
be  said  to  coincide.  A  railroad  which  is  managed  to 
make  the  most  profit  for  the  moment  will  try  to  make 
very  low  rates  on  through  business  that  might  other- 
wise go  to  another  line,  and  will  squeeze  to  the  utmost 
the  local  shippers  who  have  no  such  refuge.  But  if  a 
manager  looks  five  years  or  ten  years  ahead,  he  will 
see  that  such  a  policy  kills  the  local  business,  which  after 
all  must  furnish  the  road's  best  custom,  and  stimulates 
a  kind  of  competitive  business  which  can  and  will  go 
somewhere  else  when  the  shghtest  opportunity  is  given. 
The  manager  who  looks  to  the  future,  therefore, 
instead  of  to  the  present,  will  put  the  local  business 
on  the  same  level  as  the  through  business;  and  if  he 
makes  any  difference  at  all  in  the  charge,  it  will  be  due 
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to  n  sli^'htly  ^uiM-rior  tt'outiijiy  tif  liauiUiit^  lar^e  and 
rt'^iilar  (-uii>i^'niiK*iit.s  for  loiij^  di»tancc».  as  coiiiparLHi 
with  tilt-  Miiall  and  im-^'iiliir  (-oiiHi^^Minciitii  of  iiitcr- 
liudiaU-  poiiils.  Tlu'  amiit  who  Niiii|»ly  wniits  to  ^'t 
the  most  iiioi)(*y  that  hi*  can  for  tiir  iiioiiiriit  will  sw  an 
apparnit  advaiita|;c  in  nuikin^  a  s|N*('inl  bargain  with 
r;i(  h  <iist(»iii<T.  Thf  a;;rnt  who  tnkc*A  u  ItJng  ltM)k 
aluiid  will  do  jii'^t  wliat  thr  .storrki'f|KT  ihx-.s  wlio  takcA 
a  Ion;;  look  ahriid.  Ih  uill  s(v  that  thi*  right  cu.ttonuT 
to  d(\(lo|>  is  thr  .si'lf-rf,s[H*ctin;4  num  who  i.s  c-oritrnt 
\\ilh  the  >;itiic  Ircatincnt  as  other  ru>tonicT?» ;  who  U 
too  proiid  for  Ii('^pn<j  and  too  hoiir-l  for  hrilx-n'. 

I  caiinot  ;,'o  into  .dl  the  details  of  iht-  a|)|>h('ation  of 
this  theory.  Siitficr  it  to  say  thai  (hiring'  thf  ronijMira- 
tivcly  >liorl  tiiMf  wiicn  lie  was  at  the  head  of  the 
Massaclnisetts  Commission.  Mr.  Adams  did,  in  faet, 
persuade  the  railroad  men  of  his  state,  and  of  a  great 
many  other  states,  to  take  this  view  of  tlie  matter;  that 
by  his  recommendation,  mafie  without  any  authority 
except  the  authority  of  common  sense,  he  permanently 
removed  more  abuses  in  railroad  management  than  all 

the  various  state  statutes  put  tr);:;elhcr;    and  that  the 

[70] 


ETHICS  OF  CORPORATE  MANAGEMENT 

judicial  decisions  of  the  years  from  1875  to  1885,  when 
Mr.  Adams's  influence  was  dominant,  show  a  con- 
stantly increased  understanding,  not  only  of  the  prin- 
ciples of  railroad  economy,  but  of  the  principles  which 
make  for  the  permanent  public  welfare  of  shippers  and 
investors  alike. 

I  have  spoken  of  Mr.  Adams's  influence  as  an  ethi- 
cal one.  The  Railroad  Commission  of  Massachusetts, 
under  the  original  bill  which  established  it,  had  practi- 
cally no  powers  except  the  power  to  report.  It  was  for 
this  reason  regarded  by  many  as  likely  to  be  a  totally 
ineffective  body.  This  absence  of  specific  powers  was 
just  what  Mr.  Adams  welcomed.  It  threw  the  Com- 
mission back  on  the  power  of  common  sense  —  which 
does  not  seem  as  strong  as  statutory  rights  to  prosecute 
people  and  put  them  in  prison,  but  which,  in  the  hands 
of  a  man  who  really  possesses  it,  is  actually  very  much 
stronger.  And  when  commissions  of  more  recent 
years,  disregarding  the  experience  of  Mr.  Adams,  have 
besought  over  and  over  again  for  an  increase  of  their 
power  to  make  rates,  and  their  power  to  prosecute 
offenders,  and  their  power  to  keep  the  courts  from 
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ffvifwiiij;  ihfir  ait*',  I  am  niiiiinlr.l  nf  tin-  iiiiiii»t«T  in 
tlir  <iiuutry  (liiinli.  wlm  sai«l.  "()  I.onl.  \\<-  pray  f<ir 
pnwrr;  ()  I.i'hI,  \\c  pniv  for  jxiufr;"  until  an  old 
i|(a<nii,  iiriaMc  fi)<.iiitain  liiiiiM-lf,  iutirru|ilr(|,  " 'Taiiit 
jni\\«-r  \<iii  la«  k.  y<iiiii^  iiuiti ;    il'-^  i<lcc«!" 

Iti  a  coniplcx  luattiT  likr  this  we*  art*  povemed  \>y 
j)iilili<-  opinion.  Anylliin^'  that  makes  it  iu"<-r>sar_v  for 
a  man  to  ^'cf  puMic  opinion  In-hind  a  mraMirr  of  iu\- 
inini>tration  or  n-^'iilation  prrvmls  him  from  trying' 
unsound  r\|HTirn('nts,  and  a^^un-s  iiim  that  the  ihitij.'^ 
that  h«-  carries  throu;,di  will  he  .successful  in  fact  and 
not  menlv  in  name.  (IockI  .sense  is  ne«'<led  t«)  rn*atc 
a((|uiesccncc  on  the  part  of  the  courts,  and  to  pn-vent 
widtsj)read  evasion  (tf  statutes  and  ordinances  hy  tin- 
business  men  of  th«'  communilyas  .1  iKwly.  Any  moasurc 
which  seems  to  ilis|H'nse  uith  the  necessity  of  it,s  fXcrci>c 
is  pretty  sure  to  end  in  di.sa.stcr. 

1  Lave  gone  into  tlie  detail  of  !\Ir.  .\dams*s  work  for 
the  sake  of  this  ethical  lesson  which  it  inculcates. 
We  have  passed  beyond  the  conditions  of  Mr.  Adams's 
time.  National  regulation  lias  taken  the  place  of 
stale  regulation  of  railroads.     Other  forms  of  corporate 
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activity  have  organized  into  monopolies  perhaps  more 
widespread  and  powerful  than  any  railroad  monopoly 
ever  was.  The  relations  of  corporations  to  their  em- 
ployees, and  the  mutual  duties  of  organizations  of  capi- 
tal and  labor  toward  the  pubhc  in  making  continuous 
pubHc  service  possible,  have  become  vastly  more  com- 
plex than  they  were  thirty  years  ago.  But  the  essential 
fact  still  remains  that  the  problem  can  be  settled  only 
by  the  exercise  of  common  sense  and  a  certain  amount 
of  unselfishness.  Any  law  which  seeks  to  render  these 
quahties  unnecessary  or  superfluous  is  foredoomed  to 
failure.  Any  citizen  who  lets  these  qualities  fall  into 
abeyance  falls  short  of  a  proper  conception  of  pubUc 
duty.  The  larger  his  position  of  influence  in  the  in- 
dustrial world,  the  greater  is  the  responsibihty  upon  him 
to  bring  these  qualities  into  use  in  the  conduct  of  cor- 
porate business. 

The  president  of  a  large  corporation  is  in  a  place  of 
pubUc  trust.  In  an  obvious  sense  he  is  a  trustee  for 
the  stockholders  and  creditors  of  his  corporation.  In 
a  less  obvious  but  equally  important  sense  he  is  a  trustee 

on  behalf  of  the  public. 
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In  rr^anl  t«>  tin-  lirsl  of  tlu>r  jM)iiit>.  tin-  cxjinimmity 
ha.'*  iiwiilr  Milistanli/il  ami  pratifyinj;  projjivjw  towiini 
j>rt)|MT  moral  sliitulanK  ainl  tlifir  fiifortiMnriit.  It  will 
|Krhap>  crrati*  surprisr  that  I  say  this  m)  uiirt'sfnctJIy, 
wiu-ii  \vr  ha\c  the  n'sult>  uf  tin-  iiisuniiuv  .Hcaiulals 
freshly  ill  iiiiiid.  Hut  hail  as  tliis»-  thing's  wrrr.  they 
wt-rc  not  m-arly  so  had  as  many  thinj^s  that  haiiiK'iKtl 
n  ^cnrnition  carlirr;  and  when  tin-  insuran<r  scandaU 
hfcam*'  known.  iIhv  rnatrd  nti  oiitliurst  of  puhlic 
fft'linj^  of  a  vrry  diirt-nnl  kind  frouj  anything;  whiclj 
woiiltl  have  dovcl()|H*<l  forty  yrars  a^o.  The  s|K)ntano<nis 
and  ovfrwlu'lmiiij^'  (iiaracftr  of  this  (fiilliDrst  shows  a 
^n-af  moral  adv.incr.  In  tin-  yrar  ISTO  it  was  thr  com- 
monest tliin;^  in  the  world  for  the  pre-iderif  of  a  larj^'o 
corporation  to  use  his  j)o-.itiori  as  a  mcarw  of  enriching 
himself  and  his  friends  at  the  expense  of  the  stock- 
holders in  general;  and  it  mi^'ht  alnio-t  l»e  added  tiiat 
if  was  the  rarest  thing  in  the  world  for  anylxxly  to  oh- 
jt'ct.  The  fact  that  Cornelius  N'andcrhilt  admitted  his 
stocklioldcrs  to  the  benefit  of  profitable  "deals."  instead 
of  taking  the  whole  for  himself  and  his  friends,  was  a 

sufficient  departure  from  the  usage  of  the  time  to  excite 
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universal  remark.  The  worst  things  which  were  done 
in  our  insurance  companies  represent  a  pious  regard  for 
the  law  and  a  scrupulous  observance  of  the  principles 
of  morality,  as  compared  with  some  of  the  transactions 
in  Erie  in  the  early  seventies.  Ten  years  later  things 
had  improved.  It  was  no  longer  considered  proper  for 
a  president  to  wreck  his  company  in  order  to  enrich 
himself.  Yet  even  in  this  decade  it  was  held  that  minori- 
ties of  stockholders  had  no  rights  which  majorities  were 
bound  to  respect;  and  while  the  public  did  not  justify 
the  president  in  getting  rich  at  the  expense  of  his  stock- 
holders, it  saw  no  harm  if  he  used  his  inside  informa- 
tion to  get  rich  at  the  expense  of  anybody  and  every- 
body else.  It  is  greatly  to  the  credit  of  some  of  our  best 
railroad  men  that  in  the  last  decade  of  the  nineteenth 
century  we  rose  above  this  state  of  things.  The  ex- 
ample of  a  recent  president  of  the  Lake  Shore  Railroad* 
who  died  a  relatively  poor  man  when  the  stock  of  his 
corporation  stood  higher  than  that  of  almost  any  other 
railroad  in  the  country,  is  a  thing  which  deserves  to  be 
remembered  —  and  which  has  been. 

Banks  and  railroads  were  the  two  lines  of  business 
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where  cor|M)nitc*  .scandals  first  <1«-v«1<i|m  .|  mi  a  large 
licalr.  Thry  an-  n<»u  tin-  two  Iiin'^  of  liu-^iiu-ss  where 
Mtandarth  of  «(»r|Mii;il<-  liuimr.  I»r\iiii.l  wliat  tin-  law 
could  cuforcr.  liavr  lH-<«jmr  pn-tty  wtll  i^lubliMhcd. 
This  is  no  nu-rr  coincidrrKv.  Corponitr  |m)W«ts  f^vc 
nppoittinitir.s  for  aiiiisj-  whi<h  did  in»t  rxjsl  JM-forr. 
\N  hcTi"  llu'sr  jMJWrrs  wrrr  j^rratrsl,  thcM-  aitilscH  <l«'Vr|oj«tJ 
first  and  made  fhr  earliest  piihlic  M-andals.  It  wius 
here  fh.if  Ihi-  liusiiiess  nieii  (hernselvo  fell  ihe  need  of 
n-niedies  dre|Kr  reaching,'  than  flio>r  whir  h  the  law 
fould  'f^wr.  (  omhinations  of  rui-reliants  fir  rnainifae- 
turer>  or  of  linaiiciers  oiiNiiJe  the  rej,Mdar  lines  of  Kank- 
in<;  were  a  later  tliini:.  ami  therefore  wo  are  only  at  this 
inoiiieiit  corri-ctiii^  the  e\il-  which  are  incident  to  their 
condint. 

It  takes  a  loni;  time  for  a  man  to  lenrn  to  transfer  a 
principle  of  morality  which  he  fnlly  rcco;,'ni/x's  in  one 
field  to  another  field  of  slightly  difTt-rent  location  and 
character,  j)articularly  if  the  application  «>f  strict  moral- 
ity in  the  new  field  is  ^oing  to  hurt  his  personal  interest. 
I  remember  a  story  of  a  countrk'  court  in  a  warranty 
case  which  furnishes  an  instance  in  p>oinl.     One  man 
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had  sold  another  a  cow,  and  had  represented  that  cow 
as    possessing   certain   good   quahties  —  adding,   how- 
ever, that  he  did  not  warrant  her.     The  cow  proved 
not  to  possess  the  quahties  alleged,  and  the  buyer  sought 
to  recover  the  purchase-money.     As  there  was  no  dis- 
pute about  the  facts,  the  plaintiff's  attorney  thought 
that  he  had  an  easy  case;    for  it  is  a  well-estabhshed 
principle  of  law  that  a  disclaimer  of  warranty  in  such  a 
sale  does  not  protect  the  transaction  from  the  taint  of 
fraud,  if  the  matters  in  question  were  ones  which  the 
seller  really  could  know  and  the  buyer  could  not.     He 
showed  a  sufficient  number  of  legal  precedents  to  il- 
lustrate this  principle,  but  was  somewhat  dumbfounded 
when  the  opposing  lawyer  rose  and  said :  "  May  it  please 
the  court,  every  one  of  the  cases  cited  by  my  learned 
brother  is  a  horse  case.     I  defy  him  to  produce  one 
relating  to  horned  cattle."     The  court  was  impressed 
with  this  fact,  and  instructed  the  jury  to  the  effect  that 
it  had  been  established  from  time  immemorial  that  a 
disclaimer  of  warranty  was  invalid  with  regard  to  a 
horse,  but  that  the  case  of  a  cow  was  something  totally 
different.     We   witnessed   a   somewhat  similar  condi- 
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ti«>M  ill  riMi'nt  yvnrs,  wlini  iiu-n  \vlii>  wmilil  havf  ivctij;- 
lii/*tl  that  it  WHS  wrong  to  gft  rich  at  tin-  cXiMMLfio  of  ii 
8t(M-klii)l(|cr.  uliit  had  <  Icar  and  di-fmitc  rif^hU  to  divi- 
•  NtuIs  that  wrrr  ranird.  wrn-  |HTf«*rtly  willing  to  ii.Hc 
all  kilitU  of  iiicaiiH  to  «iiri<  h  •lu-liLsflvc'?*  iit  tin-  cXIm'IMC 
of  thr  |)oli<  y  liold«r>«,  wliosr  rightji  wen*  vagur  and  in- 
dffinifc.  TIn'  It'^soii  of  last  year  was  a  trrrildr  one; 
liiit  I  iulirvr  that  it  has  hrcn  tlmroijghly  Icarru"*!. 
Tin-  lui-^irirss  (  ominunity  of  to-tlay  nK<)gniz4*H  that  the 
pn^iiirnt  and  dinctors  <»f  a  coriMiration  have  a  fiduciary 
relation  lioth  to  tln-jr  -^lix-k holders  and  to  their  ere<iitorH ; 
that  any  man  who  disrcLT-irds  this  relation  is  guilty  of 
hreacli  of  tnisf,  ju^t  a^  nnu  h  as  Ih"  would  he  if  he  used 
his  jxisjtiiin  ;is  i^Mianliaii  of  an  orphan  to  enri(  h  hiiuself 
at  llu'  exjH'nse  of  his  wani.  If  any  man  dot's  not  see 
tiiis,  the  Kusiness  coiuniunity  despises  his  intellect. 
If  he  does  see  this  and  acts  in  disregard  of  it.  the  husi- 
ness  community  despises  his  character. 
}>  l^nfortunately  the  ohligatiitn  i>f  the  nuuiagers  of  otir 
corporations  to  the  pul)lic  is  not  yet  as  clearly  recog- 
nized as  their  oldigation  to  tlie  stockholders.  Some 
of  those  who  are  most  scnipiilous  about  doing  all  that 
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they  can  for  the  stockholders  make  this  an  excuse  for 
doing  as  Httle  as  they  can  for  the  pubhc  in  general, 
and  disclaim  indignantly  the  existence  of  any  wider 
trust  or  any  outside  duty  which  should  interfere  with 
the  performance  of  their  primary  trust  to  the  last 
penny.  There  is  many  a  man  who  in  the  conduct  of 
his  own  life,  and  even  of  his  own  personal  business,  is 
scrupulously  regardful  of  pubhc  opinion,  but  who,  as 
the  president  of  a  corporation,  disregards  that  opinion 
rather  ostentatiously.  Personally  he  is  sensitive  to 
pubhc  condemnation;  but  as  a  trustee  he  honestly 
believes  that  he  has  no  right  to  indulge  any  such  sen- 
sitiveness. He  is  unselfish  in  the  one  case,  and  selfish 
in  the  other.  I  believe  that  this  results  from  an  ex- 
tremely shortsighted  view  of  the  matter;  and  that  the 
conscientious  fulfilment  of  wider  obligations,  which  he 
assumes  as  a  matter  of  course  when  his  own  money  is 
at  stake,  is  at  once  wise  policy  and  sound  morality 
when  he  is  acting  as  trustee  for  the  money  and  in- 
terests of  others. 

Even  from  the  narrowest  standpoint  of  pecuniary 

interest,   the  duty  of  the   corporate  president  to  the 
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investor*  ilciimii«U  tlial  lu*  sliotilii  liv  hit  life  and  hit* 
laii^iia^r  ^triv*-  tn  (iitiiiiiish  tin*  dan^i-r  (if  Ic^al  s|><ilia- 
tinii  wliiih  tlin-jitt-ns  proju-rty  rij^litii  in  jjriu*nil  and 
tin*  rij^'lils  (if  rr»r|M)ratr  projxTty  in  |>artiniliir.  Thin 
(»ltli^'ati()H  I'y  partly  rr<<>^ni/«M|.  .iiid  j»;irtly  not.  Our 
K-adrrs  of  indiistrv.  as  a  rule,  do  not  sjx-nd  ^rfiit  sxiinH 
on  ostentatious  Itixurv,  and  do  s|M-nd  ^^n*at  huiuh  on 
ol)jr<ts  nf  |iiililir  iMiidit.  hutli  (if  tlicM-  fai'ts  an*  in- 
v;dii;ililf  conNcrvalivc  forces.  ( )ii  tlic  oilier  liand.  too 
iii;iMV  of  llieMi  iii>ist  |iiilili(ly  on  an  exinnie  view  of 
tlitir  leLT-'l  riu'liN  .md  (  l.iiiiis.  wliicli  eannof  lielp  irri- 
tating their  ojipoiienfs,  and  \\lii<li  d(x*>.  a  ^reat  deal 
niort'  liarni  to  the  interests  of  |»ro|Krty  than  most  jxnjplc 
think.  It  was  the  arrogance  of  the  fni^dit  a^entji,  quite 
a>  iniK  ii  as  the  mistakes  in  their  schedule  f)f  charges, 
that  preeij)itate(l  the  (Jran^'er  aptation.  They  de- 
fiantly refus(>d  to  rcc'o^'nize  the  ship|K'r's  pxiint  of  view. 
Every  sut  h  defiance  by  the  head  of  a  lar^c  cor|>oralion 
makes  more  converts  to  radicalism  and  socialism  than 
the  sjx'aker  ever  dreams.  If  a  man  intend^  to  stand  on 
iiis  legal  rights,  it  is  generally  wnse  for  him  to  keep  as 
quiet  as  the  circumstances  admit.      The  eases  are  few 
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and  far  between  where  a  loud  statement  in  advance 
that  he  is  going  to  stand  on  his  legal  rights,  and  that 
those  rights  in  his  judgment  are  consonant  with  the 
laws  of  God,  produces  anytliing  but  an  adverse  effect 
on  his  interests  and  on  the  interests  of  those  whom  he 
represents.  It  is  not  for  the  profit  of  the  year's  balance- 
sheet  that  the  corporate  president  should  regard  him- 
seK  as  responsible,  but  for  the  profit  in  the  long  run; 
and  that  profit  in  the  long  run  is  identified  with  the 
maintenance  of  a  conservative  spirit  and  the  avoidance 
of  unnecessary  conflicts  between  those  who  have  and 
those  who  have  not. 

The  duty  of  the  corporate  president  to  the  investors 
also  demands  that  he  use  all  wise  means  for  the  main- 
tenance of  continuous  public  service.  The  more  com- 
plete the  monopoly  which  he  has,  and  the  more  vital 
the  public  necessity  which  he  provides,  the  greater  is 
the  importance  of  this  aspect  of  his  trust  for  the  per- 
manence of  the  interests  which  he  represents.  For  if 
the  employer  is  indifferent  to  the  public  need  in  this 
regard,  the  employees  will  be  still  more  indifferent.  If 
he  tries  to  make  public  necessity  a  means  to  reenforce 

[87] 


STANDAHDS  Ol     11  lU.K*    MOHMIIV 

iiis  <lfiiuinilH.  thry  will  riuikr  tluit  pulilic  ncceANity  a 
iiit-aiiH  to  n'i'nforfv  their  ilniitinils ;  hikI  in  thi**  (tintrvt 
the  cin|>h)yti*j«  will  Imvc  every  mlvaiitaf^  on  their  uidc. 

F.ju  h  cnnfliit  of  this  kinil  uill  inrnasr  tin-  clruuind 
fur  ptihlir  rc^uliition  nf  c-or|M)ratr  nffair^,  even  if  the 
intrrtsts  <if  tin-  investors  HiifTrr  thm-hy;  atu\  it  nuiy 
nach  a  |>oiiit  wlirrr  in/my  Uuvh  of  hnsini'HH  will  Im«  taken 
iiiit  (if  tlic  liatnis  of  private  (-orfximtionit  and  into  the 
haiiijs  of  the  j^overnmnit. 

In  tlir  old  (iavs,  wlu-n  tin-  j)iil»lir  was  'M«n'e<l  hv  ft 
miiiilMr  tif  inilt|Hri(]rnt  cslaMishrnrnts,  a  strikr 
^rav»-  iiiallcr  f<>r  the  estahlishnutit  when*  it  existed  and 
a  conipanitively  small  thinp  for  ariylxKly  vUv.  The  pub- 
lic ^ot  it.s  poo4ls  fnuM  xouH"  <itliiT  <jiiar1<r.  The  sli^dit 
shortage  in  tlic  supply  niipht  nii«ie  the  prices  a  little, 
Kuf  it  I  lit  I  tmf  j)riM|)i(e  a  famine.  The  community  as 
a  wliitlf  roiild  wait  complacently  f<ir  tin-  fipht  to  Ik* 
settlctl.  If.  however,  the  company  has  a  monojK)ly, 
the  conditions  are  reversed.  The  strike,  if  protni(  te<l. 
caiLscs  preat  inconvenience  and  penendly  consideniMe 
snfrcring  to  the  public,  while  the  effect  on  the  financ-es 
of  the  ( or]>oration  i.s  often  comparatively  slight.    Indeed, 
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it  has  become  a  proverb  that  strikes  are  not  as  a  rule 
good  reasons  for  sale  of  the  securities  of  the  companies 
affected.  I  am  afraid  that  this  fact  makes  the  presidents 
of  our  corporations,  especially  those  who  hold  a  narrow 
view  of  their  duties,  more  careless  than  they  otherwise 
would  be  about  men  whom  they  choose  for  positions 
of  superintendence,  and  about  the  policy  which  they 
adopt  in  early  stages  of  labor  disputes.  But  it  is  upon 
care  in  these  particulars,  rather  than  upon  any  machin- 
ery for  compulsory  arbitration,  that  we  must  rely  for 
the  prevention  of  strikes.  I  suppose  that  sometime 
we  shall  devise  systems  of  arbitration  wliich  will  avoid 
a  large  number  of  our  industrial  quarrels;  but  those 
that  I  have  actually  seen  in  operation  do  not  appear 
very  promising.  We  are  told  that  compulsory  arbitra- 
tion has  been  made  to  work  in  New  Zealand ;  but  some 
of  the  official  information  which  we  get  from  New 
Zealand  has  been  so  totally  discredited  that  we  must  be 
a  little  cautious  about  accepting  any  of  the  testimony 
which  is  transmitted  to  us.  Nor  do.  I  believe  very 
greatly  in  the  efficiency  of  profit-sharing  systems  as  a 
general   means   of  preventing  labor  troubles.     Some- 
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liiiUA  lluy  wttrlv,  will;  oftnuT  tiny  lio  iml.  I'lauH  for 
attiu  hiii^  thr  liilM»nn»  t«)  tlu*  ror|>«»rntr  mtvm^  l»y  |M-n- 
.sioii  funds,  l)y  tlu*  (iLHtnl>ution  (if  At<K-k,  nnd  «>thrr  niraiiii 
i)f  tliiH  kind,  an-  |Hrlm|»s  ratlicr  mon*  iiruiMtHin^. 
\vi  f'Vi-ri  tlu-s*'  an-  limitid  in  thrjr  a|i{>li<-aliility,  and 
souirtinifs  caiisr  iniin-  iinnvHt  than  tlu-v  jin-\i-nl. 

For  till-  pn'M-nl.  it  is  not  to  any  nuK-liincry  tluit  \sv 
iniist  look  for  tlu-  solution  nf  thi-M-  dinictdtics.  It  lh 
to  a  wider  scnsf  of  n*s|Min.sil>ility  on  tin-  part  of  di- 
nctors  and  p-iicral  (dlict-rs.  Tin-  matt  who  M'Ict-tit  hU 
subonlinatfs  solrly  for  tin  ir  fitness  in  innking  tl»e 
rrxults  of  thr  year's  account.s  l(K)k  In'st,  and  in.stnirt.s 
tliciu  to  Work  for  tht'se  n-sults  at  tiic  Mirrifuf  of  nil 
«)thrr  intirt>.f^,  cncourap's  thr  cniployci-s  to  work  for 
thomsclvos  in  (h'fian<-e  of  the  ntt^ls  either  of  the  eor- 
poration  or  of  the  j>ul»lic.  and  docs  nion-  than  almost 
any  professional  agitator  to  foster  tin-  ><pirit  wliich 
makes  Ial)or  organizations  unreasonaMe  in  their  <le- 
mands  and  defiant  in  their  attitude.  I"or  the  Ialx)rt'rs, 
like  some  «)f  tlu*  rf>t  of  us.  are  a  ^'<Mxi  deal  more 
affected  by  feelinp  than  hy  reason;  a  ;jo<mJ  deal  more 

influenced  by  examples  than  liy  syllopLsms. 
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When  I  was  connected  with  the  Railroad  Gazette, 
we  had  occasion  to  discuss  a  strike  on  the  part  of  one 
of  the  best  of  the  labor  unions,  in  which,  contrary  to 
the  usual  practice  of  that  organization,  the  demands 
were  quite  unreasonable.  There  was  something  puz- 
zling in  the  whole  situation,  which  I  could  not  account 
for.  A  close  observer  who,  though  he  was  on  the  side 
of  the  corporation,  had  sense  enough  to  look  at  the 
facts  dispassionately,  said,  "  Do  you  know  Blank  ?  " 
naming  a  man  high  in  the  operating  department  of  the 
road  concerned.  I  said  that  I  did.  "  Blank,"  he  said, 
"is  an  honest  man.  He  is,  according  to  all  liis  lights, 
an  honorable  man.  And  yet  if  Blank  were  placed 
over  me,  I  would  strike  on  any  pretext,  good  or  bad, 
just  to  show  how  I  hated  his  ways  of  doing  business. 
This  strike  is,  of  course,  an  unjustifiable  one.  For  the 
sake  of  all  concerned  it  should  be  stopped  as  soon  as 
possible,  and  your  paper  should  say  so.  But  when  the 
strike  is  over,  sail  into  the  road  with  all  your  might  for 
employing  a  man  Hke  Blank  in  a  position  precisely  the 
opposite  of  anything  for  which  Providence  designed 
him."     It  soon  became  evident  that  this  was  a  true 

[91] 


STANDARDS  OF  PUBLIC   MOHALIIV 

accuunt  of  llic  origin  of  llic  Htnkc.  Tlic  coiii|Mmy 
»:i\\  till'  situalioii  and  tniniifcrrrtl  iUv  iiinii.  on  ibt  own 
account,  ti>  aimlluT  |M>j»t  for  wliich  l»c  \\'u»  ni«»rf  fitUil. 

Workiiuii  iin*  lu-t-cHsiMc  to  rxiiniplcji  of  luynlty,  an 
Will  as  rxaiiiplcs  of  .sclfislinciM.  One  of  our  very  lur^c 
mjinufacttiriii^  roiucnis  in  wistcni  IVnnwylvnniu  a 
f«-\v  years  af^o  made  a  clianpr  in  lis  ojx'nitinf^  licml. 
Ni)l  iiiMMv  months  after  the  chanjje  I  had  tlie  opjKir- 
tuiiilv  to  iiM|ijin-  of  a  foreman  how  thiii;,'s  wt-re  w<irking 
iindiT  the  lu  \v  niaiiap'nu'nt.  "  Sir,"  was  the  reply, 
"  there  i^n'l  a  man  in  the  works  hut  what  would  po 
straiirht  through  hell  with  the  new  hoss  if  he  wante<i  it." 
1  told  the  "  new  Im»ss  "  the  xtory;  and  nil  he  said  wan, 
"  I  guess  they  knt»w  that  I'd  do  the  same  for  them." 
That  was  the  voice  of  a  man  —  an  exceptional  man; 
hut  what  he  really  accouij)li>lied  ri-prescnts  a  kind  of 
result  which  all  of  u^  will  do  well  to  ke*'p  in  view. 

In  the  ^'reat  railroiitj  strikes  of  IH77.  when  the 
Brotherhood  of  Ixjcomotivc  Enpneors,  —  at  that  time 
a  far  less  conservatively  managed  organization  than  it 
has  since  Ixx'ome,  —  intoxicated  with  its  successes  in 
the  South,  ordered  a  general  tie-up  of  New  England, 
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the  men  of  the  New  York  &  New  England  Railroad 
met  the  order  with  a  flat  refusal.  They  had  no  other 
reason,  and  they  gave  no  other  reason,  than  their 
loyalty  to  a  man  who  was  at  that  time  a  superintendent 
of  no  particular  reputation  or  influence  outside  of  liis 
own  immediate  sphere  of  duty,  —  Charles  P.  Clark, 
who  afterward  became  president  of  the  road.  That 
one  man  by  his  personality  not  only  prevented  a  general 
strike  throughout  New  England,  but  by  that  act  re- 
stored the  balance  of  industrial  force  in  the  United 
States  at  a  time  when  it  was  more  seriously  tlireatened 
than  it  ever  has  been  before  or  since. 

A  few  years  later,  when  a  strike  on  the  Union  Pacific 
Railroad  was  scheduled  by  the  Knights  of  Labor,  the 
president  of  that  road  prevented  the  strike  by  the 
simple  expedient  of  so  arranging  matters  that  the  re- 
sponsibility for  the  interruption  of  public  service  would 
at  each  stage  of  the  proceedings  be  clearly  put  upon  the 
labor  leaders  themselves.  If  the  company  had  been 
simply  claiming  the  right  to  serve  itself,  they  would  have 
claimed  an  equal  right  to  serve  themselves,  and  might 
very  possibly  have  had  the  sympathy  of  the  public 
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Uliiiul  thrill.  lUit  whin  nmttrn*  wvrx'  .so  arnm^tl  in 
advance  that  the  n*.s|M)nMliility  for  th«'  iiit«rruj>ti<»n 
rf-slol  U|Miii  Ihtir  •.h<»uI»UT?«  alom*.  rvrii  thr  Kiii^htH  of 
l^iUtr  and  \\r-,f<rii  Kiii^^lils  of  Liilnir  at  that  — 
tthrank  from  tiikiii^'  thr  n-.s|Min.sihiIity  <if  a  roiifh<  t  with 
thr  iialiMii.  (  )f  I  i.iiisc  .strikr.s  will  «  uiitiiiiic  t<»  «h cur 
liftiT  .ill  |>i((  .iiilioiis  arc  takiii.  'Ila-y  may  rtiine  to 
thr  man  or  thr  company  thiit  h'a>t  (le.servcH  it.  lint 
\\v  run  iiiipn^s  n|)on  the  manap-p*  ijf  coqK)nitions  the 
(Infv  of  Nhowin;;  more  sohc  itiwh-  for  the  |)rot«-<tion  of 
the  pnhhc  a^^ainst  the  disaslrons  n-.sults  <»f  the  .strike 
when  it  does  come,  and  th«-  unwisdom  <»f  saying'  much 
al)oul  thr  .sacretlnes.s  of  the  rights  of  private  projM-rty 
under  llir  Constitution  at  a  time  when  surh  word'-  can 
onlv  irritate  the  employees  and  ahenatc  the  .sufTcring 
pnl)lic. 

There  is.  indec<l.  a  sacnchiess  of  j)ro|HTty  ri^ht  in  tlii.s 
countrv  wliicli  ^ocs  far  h«'yond  fh«'  litter  of  the  Con- 
stitution. The  Constitnfion  ^'uarantees  that  no  man 
shall  he  drj)rivrd  of  his  propirtv  without  due  pnK'CSS 
of  law  ;  that  no  sfatr  shall  j)ass  any  law  impairing  the 
obligation  of  contract ;    and  that  a  coq>oration  has  the 

f  ml 


ETHICS  OF   CORPORATE  MANAGEMENT 

right  of  a  person  in  the  sense  of  being  entitled  to  fair 
and  equal  treatment.  The  conservatism  of  the  Ameri- 
can people  goes  farther  than  this.  It  supports  a  busi- 
ness man  in  the  exercise  of  his  traditional  rights,  be- 
cause it  believes,  on  the  basis  of  the  experience  of 
centuries,  that  the  exercise  of  these  rights  will  conduce 
to  the  public  interests.  It  puts  the  large  industries  of 
the  country  in  the  hands  of  corporations,  even  when 
this  results  in  creating  corporate  monopoly,  because  it 
distrusts  the  unrestricted  extension  of  government 
activity,  and  believes  that  business  is  on  the  whole 
better  handled  by  commercial  agencies  than  by  politi- 
cal ones.  But  every  case  of  failure  to  meet  public 
needs  somewhat  shakes  the  public  in  this  confidence; 
and  this  confidence  is  not  only  shaken  but  destroyed  if 
the  manager  of  a  corporation  claims  immunity  from 
interference  as  a  moral  or  constitutional  right,  inde- 
pendent of  the  public  interests  involved. 

Personally,  I  am  one  of  those  who  look  with  serious 
distrust  on  each  extension  of  political  activity.  I 
believe  that  the  interstate  commerce  law  did  more  to 

prevent  wise  railroad  regulation  than  any  other  event 
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ill  the-  history  nf  the  (uiiiitn.  I  think  thiit  tlic  courtji 
wiiiilil  hiivr  (h-iilt  uith  Diir  itiiliistrial  pniliU-ius  Wetter 
thiiii  thry  h;i\f  «l«»tn-  if  thr  anti-tni%t  lui  hii<l  Hfvcf 
litiii  pas-'cd.  I  h;i\r  ^ra\<*Iy  (ionl*ti-<i  thr  uImIoiii  of 
sntiM-  i>f  the  mun-  n-rrut  iiirii.Hiinvs  |ui.ssr«|  l»y  thr  iiatiotml 
^<>\rriiiiMiit  IJiit  I  <.iiiii<>i  shut  my  cyc«  to  thr  fnrt 
Ih.if  ihrsc  fhiii;^'s  ;irr  \s  hat  l>iisirir.HH  iiirn  liiil^l  rx|K*<'t 
iMilrss  Itiisirir.ss  rlliics  is  ^^otnrwhat  nKMlifHtl  to  uitt'i 
<'\isfiri^   condifioiis.      IrKlu^lrial    r-or]M)rati(>ri.s   j;n*w    up 

into  jxiwrr  Ix-cail-^r  th<\    IihI  the  Ii<r<|s  of  tlir  past.       To 

.stay  in  power,  thrv  must  nir«-t  thr  nr»-(is  of  the  prcM^nt, 
.'imi  arrari;:r  thrjr  <-thifs  ace  (tnliii;:Iy  If  thry  can  do  it 
l>\  thiir  own  \oIuntarv  (|(\  tlopnutif  of  thr  M-nsr  f»f 
tru.strr>liip.  that  i^  fhr  ^iniplc^l  ami  l>«v'<t  sohifion.  Hut 
if  not.  one  of  two  thing's  will  lia|i|M'n:  vastly  inrn-a>r<l 
Irf^al  regulation.  f)r  state  owrnTship  of  mon(»[K>lie.H. 
Those  who  fear  the  t-ffrcts  of  incrcas^-d  ^'overnment 
activity  must  j)rM\«-  hy  fluir  acceptance  of  ethical 
duties  to  fhf  jtulilic  that  tiny  an-  imt  Mind  devotees  of 
an  industrial  past  which  has  ceased  to  exist,  hut  are 
preparing;  to  accept  the  heavier  hurd<  ris  and  obligations 
which  the  industrial  pn-sent  carries  with  it. 
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THE  WORKINGS  OF  OUR  POLITICAL 
MACHINERY 

WHEN  a  young  man  starts  out  in  life,  he  will 
always  find  a  great  many  excellent  people  ad- 
vising him  to  go  into  politics.  In  order  that 
this  advice  may  be  good  ad\dce,  one  important  word 
needs  to  be  added.  He  should  be  told  to  go  into 
politics  intelligently.  Many  of  the  people  who  give 
the  advice  think  that  the  going  is  the  main  thing,  and 
that  the  intelhgence  will  take  care  of  itself.  This  is  a 
rather  widespread  mistake.  I  received  not  long  ago 
a  most  charming  letter  from  a  lady  of  a  good  deal  of 
experience  in  philanthropic  work,  in  which  she  said 
that  the  great  danger  under  which  the  country  suffered 
was  the  disincUnation  of  educated  men  to  take  office. 
I  was  obliged  to  answer  that  I  had  not  as  a  rule  noticed 
any  such  disinclination.  Educated  American  citizens, 
like  American  citizens  of  every  other  class,  are  as  a 
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niK-  i|iiitr  nacly  tt»  ikh  pt  any  iiii|>«)rtaiit  puljlic  oflux* 
\vlii(  li  lluir  fill(>\v-<*<>uiitryrnfii  muy  In*  willitj^'  to  iii- 
tni^l  tit  lluir  cliarj^r.  Tlir  <jiu*Nti<»n  is  wIhIImt  liny 
an-  willing  In  liikr  tlit-  |>rrliiiiiiiary  str|»  iK'<v>i«uin'  for 
getting  tin  led  I  lia\i-  ;^'ra\«-  (junlits  wlictlii  r  tin-  huly 
who  WHS  so  urf^iMit  in  a(l\i-iii^'  r<|ii(  ati<i  imii  tu  tjikr 
i>(Ii(f  Wdiild  lia\f  luiii  pn|»arii!  in  tlir  iniijority  of 
cases  to  ri'coiimiriiij  tin-  imaii^  hy  which  Ihry  rni^ht 
most  siirclv  ohtaiii  il.  \N  lirii  a  coiistij-ntieuis  aixl  > 
lioiioraMr  mail  fii(  ^  to  exercise  jMilitical  iiiflueiux-,  he 
usually  liiuls  himself  face  to  face  with  the  necessity 
of  some  (jisa^reealilc  compromises.  To  s<*rure  an 
oflice  \\lii(li  will  cii;il)|c  him  to  accomplish  anything, 
he  rriM|UcMtl\  lias  to  >lnit  his  eyes  to  a  miinKcr  of  prae- 
tices  which  he  knows  to  he  had;  and  he  sometimes  has 
to  jilace  himself  in  a  position  when-  he  secrns  to  ap- 
j)rove  of  them  l»y  his  toleration.  Itider  these  circum- 
stances the  man  who  ^oes  into  j)olifies  indiscriminately, 
without  the  exercise  of  a  good  d«'al  of  judj:ment.  is 
apt  either  to  ahandoii  it  very  (piickly  or  t«)  find  himself 
forced  into  a  s(jmewhat  different  position  from  that 
which  he  intentled  at  the  start.     "I  can  get   medicine 
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into  a  patient  easily  enough,"  said  a  wise  physician; 
"but  heaven  knows  how  to  get  it  out."  This  argument 
against  the  indiscriminate  practice  of  medicine  holds 
equally  good,  I  think,  against  the  indiscriminate  practice 
of  politics. 

In  the  earlier  lectures  we  discussed  some  of  the 
underlying  ideas  on  which  the  present  industrial 
system  is  based.  I  purpose  in  this  lecture  to  try  to 
do  the  same  thing  for  our  political  system ;  to  examine 
the  relation  between  existing  methods  of  government 
and  the  historical  conditions  which  have  called  them 
forth;  to  see  what  are  the  practical  hmitations  under 
which  we  necessarily  act  when  we  go  into  pohtics, 
and  what  are  the  practical  possibilities  for  improving 
the  general  condition  of  the  country  which  lie  ahead 
of  us. 

Our  political  organization  is  more  complex  than 
our  industrial  organization,  and  it  is  more  difficult  to 
make  a  brief  history  which  shall  single  out  its  main  hues 
of  development  and  separate  them  from  the  mass  of 
details  by  which  they  are  surrounded.  The  chief 
questions  which  I  want  to  consider  are  connected  with 
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llic  nri;^'iii  iiiid  ;n  liial  workiii;^'  <»f  rrjin*>»-iitativf  i^ov- 
rriiimiit  in  lli«-  I  iiitid  Stairs.  Ilow  far  lias  lliis  systt-iu 
fiiltillnl  llir  J  111  r])<  !-,«•>,  of  tiioM' will)  rstahlislird  it  ?      IIuw 

Wrll    «|(Hs    it    inert    tin-    IliriU    nf    tlir    fnlllitrv    as    it    stiltjds 

at  |)rt-.fril  •"  \N  hat  uiiforrst't'ii  consriiiiriirrH  has  it 
Wrought  in  iK  train  r  ^<ln  rnu^t  |>anhtn  in»'  if,  it) 
this  (liscussion,  1  srcin  to  «»iiiit  many  thing's  \vhi«li  a|>- 
pcar  of  importance,  and  content  myself  with  inajirfjuate 
proof  of  some  of  the  j»ri •po^.itioris  a(l\an<e(|.  'I'he 
theme  is  so  vust  that  wc  cuii  only  deal  with  its  main 
principles. 

Our  state  coii-<tifnti«)ris  and  our  national  Constitu- 
tion were  chiefly  Ita-ed  u|)on  English  experience.  It 
is  true  that  the  men  who  framed  them  had  generally  read 
the  Greek  and  Latin  classics,  and  that  some  of  them 
were  familiar  with  the  more  recent  historj'  of  France  or 
of  Holland  ;  Imt  tlu-ir  real  working  experience  had  l)<'<-n 
with  Kn^lish  law  and  En^dish  traditions.  In  En^dand 
from  the  tliirlet  iilli  to  the  ei;,diteenth  century  they  had 
seen  a  contest  of  a  kin<^  on  the  one  side,  striving  to 
get  centralized  j)ower  into  his  own  hands,  and  a  Par- 
liament on  the  other  side,  striving  to  restrict  that  power 
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in  the  interests  of  national  freedom.  This  Parha- 
ment  was  what  its  name  impUed  —  a  place  for  ^parleys 
and  discussions,  wherein  the  public  opinion  of  the 
country  could  be  developed  and  formulated.  Unless 
the  king  gave  opportunity  for  such  discussion,  the 
people  would  not  pay  him  the  taxes  which  he  needed  for 
carrying  out  his  projects  of  ambition  in  foreign  lands. 
By  its  debates  Parliament  held  up  to  odium  the  tyran- 
nical acts  of  a  king  which  might  otherwise  have  es- 
caped notice,  and  united  pubhc  sentiment  on  a  great 
many  matters  in  which  otherwise  it  would  have  re- 
mained disunited  and  powerless.  All  its  legislative 
functions  were  of  comparatively  shght  importance  \  as 
compared  with  this__p_ower  to  educate  pubhc  opinion, 
and  thus  protect  the  nation  against  tyranny. 

In  the  government  of  our  colonies  and  states,  and 
still  more  clearly  in  the  national  Constitution,  American 
pubhcists  tried  to  reproduce  as  closely  as  possible  the 
English  Parliament  in  its  functions.  They  were 
afraid  that  a  president  or  governor  might  strive  to 
become  a  monarch.  They  therefore  hedged  him  about 
with  representative  assemblies.     As  England  had  her 
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I.onU   ami    lu-r   (oininoiw,   SO   tin-    various    Anu-riran 
Ir^islatiirt's  —  national,    state,    ami     niiini(i|ml  -   had 
tlirif    ii|)|H'r    .1111!    tlitir    li»\vrr   chniiilHTM.      In    ()rn-    rt-- 
>jM<  I  i>iil\  tliil  .\iiuri<  an  h-^'islatun-.s  difTtT  widelv  from 
llial    of    tin-    niolJMT    country.      Htpn-M-ntiititm    in    an 
Kn^lish    Parliainc  III    liad   Infli  a  Konirwliat    liaplia/iinl 
atFair.      Tin-    I.nnU   n]iri^.tilrd  otily   lliriiUM-lvcM.      Tin* 
('oiiiiiinns    n|)itstiit<<l    liiit    a    vcrv    small    part   c»f   the 
Kn;,'lisli     |M'o|>I«-.      If    the    <li><ussions     in     Fariianu-nt 
rcdrclcd  the  pojiiilar  voices  outside,  it  se<'nic<l  more  a 
mailer    of    liapjiy    accident    than    of    jo;,'ieal    necessity. 
Ikit   in  .Vmerica  the  a.sscnihlies  were  made  really  rej>- 
rcscntativo,    instead    <>f    noininally    so.     The    districts 
which  (  lin^c  mciiihci-  of  Ihe  le^Mslative  as.semhly  wen* 
made  a.s  nearly  e(jual  in  riuuihcr-  a-  the  circUHLstanccs 
admitted;    and   lhi>   fact,   coupled   with   the  .system  of 
universal  suffrage,  seemed  likely  to  make  Conpres.s  and 
the  various  state  legislatures  express  the  popular  wishes 
and  popular  demands  more  adequately  tlian  the  Eng- 
lish Parliament  had  ever  dotn-. 

But  in  the  course  of  the  first  century  of  our  existence 
two  or  three  developments  took  place  which,  without 
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changing  the  form  of  our  Constitution,  made  a  very 
great  change  in  its  practical  workings.  Chief  among 
these  was  the  invention  of  better  means  of  communi- 
cation, particularly  the  telegraph ;  and  the  consequent 
growth  of  the  newspaper  press  as  a  forum  of  pubhc 
discussion.  At  the  close  of  the  eighteenth  century 
Parliaments  and  Congresses  had  been  the  places  where 
pubhc  opinion  was  formed.  In  the  middle  of  the 
nineteenth  this  was  still  partly  true.  But  at  the  end 
of  the  nineteenth  it  had  become  practically  untrue. 
Newspapers  have  appropriated  this  function  of  Par- 
Uaments  and  Congresses.  Parliamentary  debate  has 
not  the  influence  which  it  had  in  the  days  of  Madison 
and  Hamilton,  or  even  in  the  days  of  Webster  and  Clay 
and  Calhoun.  People  no  longer  send  their  represen- 
tatives to  Congress  to  tell  what  has  happened  in  their 
districts,  and  await  with  eagerness  the  return  of  those 
representatives  to  know  what  other  people  think  about 
it.  The  telegraph  has  published  the  facts  months 
before  the  legislature  convenes.  The  press  has  dis- 
cussed the  bearings  of  those  facts  in  every  aspect. 
Assemblies  that  were  once  "deliberative"  have  ceased 
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to    lie    SI),    lM-(-aUsc    all    lllf    (IrlilHTutiuu    lunt    bcx'U    liuIlC 
bffuri'  llu*y  iiM*<-t- 

Tlu'  fiiNt  IkmIv  l<»  !•«•  alTi<  1«m|  I.v  this  cluirijjf  wuh  the 
ilriloral  rollt-p-.  Thr  fraiiMTs  i.f  ihr  ( "oa^tillltion 
••\iw<  till  that  citiz<'Il.s  of  iliffcn'Ht  htatrn  \v«nil«i  (  h(M>M* 
( l.M  tors,  aiicl  Ihaf  lht*M'  diHtors  would  Mu*<'t  ami  (IrM'UKS 
who  Win-  thr  Im  st  null  for  pn^sidcnt  Mini  vi<v  pn-sidi'iit. 
Ihil  thr  |MO|)K'  soon  hrf,'aii  to  havi-  idra.H  tif  tlwir  own 
as  to  whom  thtv  \\aiif»<i  for  fhrsc  offir<*M.  Tlu'V  iMUind 
their  ilr(tor>  liv  iii>t  nutioiis  in  a<l\an<  <■.  'I'Im-  tnciiii>cra 
of  thr  I'Icctoral  collf^^f  wen-  simply  rharm'«l  with  the 
(iwtv  of  ro^istoring  a  docision  alrrady  inaflr.  rmt  of  nm- 
trihutin;;  to  the  formation  of  a  mw  one.  A  simi- 
lar chanp'  took  plan-  in  tin-  functiorw  of  ('f)n^n'.vH 
—  more  slowly,  hecausr  it  is  not  so  easy  to  instnirt 
vour  representative  concerning'  his  vote  on  the  dif- 
ferent measures  which  may  come  up  a^  on  his  clioiee 
of  candidates  for  specified  offices  —  hut  nevertheless, 
as  the  vears  went  on.  nnmistakahly  and  surely.  The 
ix'oplc  who  went  to  Conpress  a  centur}'  ago  were  sent  to 
inform  themselves  concerning  public  needs,  with  a  view 
of  arriving  at  a  common  understanding.     The  jnoplc 
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who  are  sent  to  Congress  to-day  go  under  instructions 
from  their  representatives,  with  a  view  of  securing 
a  strong  majority  for  those  views,  if  they  can,  or  a 
vociferous  minority,  if  that  is  the  best  that  may  be 
done. 

All  this  has  been  clearly  enough  recognized.  But 
one  very  important  fact  in  connection  with  it  which 
has  not  been  recognized  is  a  resulting  change  in  the 
conception  as  to  what  congressional  legislation  really 
means.  The  old  theory  was  that  Congress  should 
try  to  arrive  by  its  debates  as  nearly  as  possible  at  a 
common  understanding  of  what  was  for  the  interests 
of  the  country.  To  form  pubhc  opinion  was  the  first 
duty;  to  give  effect  to  that  pubhc  opinion  by  statute 
the  incidental  one.  But  the  present  theory  is  that 
Congress  should  enact  whatejver  a  majority  of  both 
Houses  may  desire,  without  even  trying  to  secure  a 
common  understanding.  To-day  the  effort  of  each 
legislator  is  to  get  a  majority  in  favor  of  a  bill  that  suits 
his  party  or  district,  and  let  the  rights  or  wishes  of  other 
parties  or  districts  take  care  of  themselves.  Statute  law, 
under  this  changed  view,  is  no  longer  an  expression 
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<if  tlu-  juililic  opinion  of  tin-  whoU-  «<)ijntrv.  It  is  an 
rnartniriit  \>y  lln-  rtpn*M'ntntive!«  of  a  |>.irt  of  tin- 
country  of  tin-  tliiiij^"*  \vlii«li  tln-y  il«*<'ni  for  tlu*  intrn*>fs 
of  tllrir  conslitllrnts,  M|l)jr<-t  only  Id  tlu-  n->triflion.'» 
uliiili   uill  In-  iiii|>ost(j  liv  tiir  rourtn. 

'riii«<  clian^r  has  IukI  far-n-ac-liinj;  rfTi-t-t"*.  hotli  orj  c»ur 
coiicfptioii  Iff  j.iw  atxi  nil  iiiir  iiirtliiMJs  nf  ^oviTntnrnl. 

Tin-  lir^l  aiiij  i)livii>ii-  rtr<<  I  is  that  a  ^n-at  <lral  nion* 
statiitr  law  is  fiuutrtl  undrr  tlu*  new  system  tlian  wan 
|)ossil»If  un«hr  the  ol«|.  It  is  far  easier  to  ^et  n  majority 
to  a^ree  conceriiiiiLr  their  interests  than  t«»  ^'et  anythin;^ 
like  a  eoiiseiisus  of  opiiiioii  a.s  to  what  is  the  intert'st 
of  tile  wliole  |H(>|>Ie.  This  increase  in  c|iiantity  of 
legislation,  however,  has  Keen  a«comj)anie<i  hy  a  loss 
in  eflicit'ticy  of  legislation.  There  are  more  .statutes, 
luit   thev  are   not    ^o  well   ellforee*!. 

Some  of  them  are  not  enfnrced  at  all.  When  law 
represents  puhlie  f)pinion  eoneernin^  what  is  needed 
for  the  jMildje,  if>  enfnn  (inent  tak«'s  care  of  itself. 
But  when  l;iw  represents  wiiat  a  nutnlxr  of  itiflividuals 
deem  to  be  for  their  own  interest,  mcml>er5  of  the 
minority   who   are   hurt    liy    the   enactment    cannot    l>e 
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expected  to  take  very  active  measures  in  its  support. 
If  such  a  law  too  outrageously  violates  their  sense  of 
Justice,  they  will  sometimes  put  obstacles  in  the  way 
of  its  enforcement;  and  when  any  considerable  num- 
ber of  good  men  treat  a  statute  in  this  way,  its 
efficiency  is  at  an  end.  A  law  can  be  enforced  against 
the  opposition  of  bad  men,  because  the  bad  men  do 
not  count  for  much  in  the  support  of  any  law  whatever. 
It  cannot  be  enforced  in  the  face  of  the  active  oppo- 
sition of  a  considerable  number  of  good  men,  because 
the  thing  that  makes  law  effective  is  the  readiness  of 
good  men  to  support  it.  A  majority  of  the  legislature 
has  an  apparent  power  to  enact  what  it  pleases,  within 
the  very  wide  Umits  set  by  the  Constitution ;  but  many 
a  statute  passed  under  such  circumstances,  though 
drafted  with  the  utmost  care  and  possessing  all  the 
external  characteristics  of  a  good  law,  is  destitute  of 
the  public  backing  which  is  needed  to  give  it  vitality. 

A  five-year-old  boy  that  I  heard  about  came  to  his 
mother  carrying  a  dead  cat  by  the  tail,  and  laid  it  at 
her   feet    with    the    indignant    expression,    "Mamma, 

here's  a  perfectly  good  cat  that  I  found  thrown  away 
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ill  till-  n.sh  ImrrtI  "  Tlic  AtAtule  books  of  our  country 
an  full  «>f  tUvnf  jwrfrHlv  f^ood  mU  thrown  awttv  in 
the  AaIi  itarn'l  —  mt.H  whirli  |M>^H«^M*4i  n  linul  iiti<i 
tail  an<l  four  |ki\v>.  hut  which  larktil  the  intrnial  fnnx* 
nffVHHiir)'  to  jfi\r  thrni  life. 

All  thi.H  niaxs  of  hcUIhIi  statutrM  iiui(lf<|uatrly  cnforcxtl 
pnMluc<'s  n  crrtaiii  ronlrnipt  for  law  ami  Ir^^hilion 
wliirh  i-.  had  fi>r  the  iiitcrfsts  of  <lrni«H-niti(-  ^«ivrrnn»rnl. 
Hut  tlurr  is  aiiotluT  M-t  of  rfnults.  aricl  |M*rha|>s  an  cvrn 
worst*  srl.  which  coinr  ahout  wIhti  a  law  han  rnough 
stn*n^lh  hrhiinl  it  In  !•«•  iimn-  or  Ic^s  fully  eliforc^tl.  hut 
lla^  hrcii  cot>oiMV<'<|  ill  surh  a  (Mirtisiin  spirit  that  its 
working:  is  n-soiutcly  foufrstrd  hy  all  thr  ttn-hniral 
nirnns  wliidi  tin-  (inirt>  aijuw. 

If  will  frt'fjUfUtly  hapjHri  llial  a  law  jlesi^md  ff) 
meet  a  juiMic  iu»i|  is  xt  ill  drawn  that  in  tr^in^  to 
niiicdv  one  injustice  it  pro<lu<-cs  another,  or  that  in 
trying  to  meet  the  demands  of  new  conditions  it  docs 
violence  to  well-recopnized  right.s  created  in  the  past. 
The  courts  examine  situations  of  this  kin<l.  If  the 
injustice  occurs  only  in  a  few  individual  cases,  tliey  can 
give   reUef  to  those  individuals.     If  it   is  widesprcadt 
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they  either  construe  the  law  out  of  existence  or  declare 
it  to  be  unconstitutional.  They  exercise  an  efficient 
and  necessary  protection  of  the  rights  of  the  minority. 
The  law  as  expounded  by  the  courts  has  certain  very 
considerable  advantages  over  the  law  as  drafted  by  the 
legislature.  In  the  first  place,  judge-made  law  is  the 
work  of  experts,  instead  of  that  of  amateurs.  It  is  the 
work  of  men  who  know  by  long  professional  experience 
what  will  be  the  result  of  compelling  people  to  do  certain 
things,  or  to  leave  undone  certain  other  things.  Another 
advantage  that  the  courts  have  over  the  legislatures 
is  that  their  decisions  are,  in  theory  at  least,  based  on 
a  consensus  of  opinion  concerning  the  public  interest, 
rather  than  a  majority  vote  concerning  private  interests 
or  opinions.  Good  law,  according  to  the  old  theory, 
is  good  common  sense,  set  forth  by  judges  of  high 
character  and  long  professional  training  in  such  fashion 
as  to  command  general  acquiescence,  first  among  other 
men  similarly  trained,  and  next  among  the  whole 
community. 

In  old  days  this  aspect  of  the  matter  was  strongly 
emphasized    by   lawyers   and    statesmen.     Nothing   is 
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njon*  noticfuMr  in  the  opinion.i  of  the*  KiigUsh  judgm 
of  rarlirr  <  riiturir.H  than  thr  (Irnminw  with  which  they 
iiiailc  the  n-a-M)iiH  for  their  artinii.H  iiitcUiphh*  to  a  man 
who  woiilil  takr  lh«-  tnMjIdr  tn  stmly  thnii  ThrM* 
rt'a.s«)iis  muy  n<it  always  (■oiiiiiicimI  Ihriii-'iclvc*  to  cuir 
jiul^inriit  to-day;  l>»it  >inli  a.-*  ihry  were,  Ihry  wrrc 
nhiiiilv  and  fi-arlts>|y  sit  forth.  Hoidi*?*  thin  niucatiotiul 
charac  t«T  of  the  judicial  dcci.sion.H  in  carUcr  tinim, 
thin-  ai»iHar>  to  liavt-  Ut-n  a  jjrntTal  arccptnncc  of  the 
diitv  of  jurv  service  hv  pMnl  men-  and  I  iii.iy  aild. 
ail  adiiiiiii-«f ratiuii  of  the  law  which  made  it  more  ^,'eii- 
cralh  jKJvsihle  for  ^'ood  iihm  to  accept  jury  senicnr  than 
Ls  the  case  to-dny.  The  jnmrs  who  t(Ktk  part  in  thevr 
old-fashioiicd  trials  received  a  practical  education  in 
aj>i)l\iii^'  L'oiKJ  lr;:;d  priiiri|>les  to  concrete  cases;  and 
thev  p»t  ;iii  understanding:  of  these  principles  which 
thcv  carried  into  many  oflicr  iinc-s  of  activity,  puhlic 
and  |)rivale. 

To-daN  all  these  thinps  have  rhanpcd.  In  a  lartre 
jiart  of  our  country  a  man  \\lio  scr\es  on  a  jury  in  a 
state  court  is  not  allowed  to  get  any  idea  of  profK*r  rules 
of  e\  idence  or  of  yiropor  principles  of  law.      He  is  made 
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to  take  a  month  to  transact  business  the  wrong  way 
which,  if  handled  in  the  right  way,  could  have  been 
finished  in  half  a  week.  His  time  and  intelligence  are 
placed  at  the  mercy  of  criminal  —  and  often  exceedingly 
criminal  —  lawyers.  We  have  been  told  that  one  im- 
portant function  of  the  jury  system  is  to  prevent  the 
administration  of  the  law  from  being  too  good  for  the 
people  who  live  under  it.  But  it  makes  a  great  dif- 
ference whether  this  result  is  obtained  by  educating 
the  people  up  to  the  level  of  the  law,  or  by  bringing  the 
execution  of  the  law  dowm  to  the  level  of  the  unedu- 
cated intelligence  of  the  people.  The  former  was  the 
old  way  —  the  way  that  still  prevails  in  England,  and, 
speaking  broadly,  in  the  Federal  courts  of  the  United 
States.  The  latter  is  the  practice  which  seems  to  pre- 
vail in  most  of  the  state  courts  west  of  the  Alleghany 
Mountains.      ^^ 

For  the  loss  of  their  authority  to  protect  the  jury 
against  the  improper  artifices  and  unnecessary  delays 
of  unscrupulous  counsel,  the  judges  cannot  be  fairly 
criticised.  It  is  the  legislatures  of  the  country,  carrying 
to  an  unwarranted  extreme  the  theory  of  giving  the 
I  [113] 


STANHMM)-    (  )l     I'l  I'.l  K      M(  )lt  \l  I  I  \ 

i)risniur  at  llu-  l»ar  ••vrrv  |Mi»siltlr  «hainr  in  lii^  favor, 
thai  an-  rrsjM.iisililr  f<ir  iiuikiiif;  jury  trials  a  imrr  par- 
^u\\  (if  ulial  tlii'N  oiii  (•  \\«rr.  Iliit  for  tin-  loss  of  tluir 
iiitliiriK  (-  oil  jMililir  opinion  as  a  u  liolc  oiir  ju«lj;rH  tlicin- 
m1v«s  an-  to  a  coiisi.lrraltlr  di-j^'n-t-  to  lilaim-  TIm-v  liavr 
.stoiUMil  I Aplainin^  tin-  rrasoiis  for  tluir  «liti5i«m}i  and 
lia\f  fallrii  l>a(  k  ttxi  iiuK  Ii  on  incrr  ritatiniis  of  prtxre- 
(lent.  'I  Ik  \  siipporl  tin  ir  \it-\\s,  not  liv  tlir  autiiority 
of  (  oniiiion  >«-n>r,  Imt  l>v  llu-  authority  of  oflicc.  They 
savtliat  law  (irrivo  its  coiiipf  liin^  forcr,  not  from  tin-  fad 
that  it  is  con^-onant  with  nason.  Imt  fnnii  tin'  fart  that 
it  has  hcin  proinul;,Mti-il  in  a  certain  s|K-(ilir(l  way; 
anil  that  it  is  tlu-ir  plain  ilufy  to  consider,  not  whether 
a  tiling'  is  sensihlc,  liut  whether  if  is  n  L,'ular.  This  Is 
one  of  those  half  truths  whi(  h  <  an  do  a  ^'reat  deal  of 
harm  if  inipro|Mrlv  ap|>lict|.  \N  »•  saw  last  week  how 
the  rights  of  eorj)orate  projMrtv  had  Imch  held  sacn-d 
primarily  l)ccause  they  had  I  teen  u^ed  in  a  mann«-r  which 
was  on  the  wlioh-  lieiielicial  to  the  community;  hut 
that  if  a  inanairer  under  certain  circumstances  said  so 
much  ahout  the  sarredness  of  his  ri;:ht  that  lie  lost 
sight  of  the  question  whether  he  wa*>  using  it  lx.'ncfi- 
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dally,  he  endangered  the  continuance  of  that  right  itself. 
In  like  manner  the  regular  utterances  of  the  courts  have 
been  accepted  as  law  because  the  nation  recognized 
them  as  sensible;  but  when  the  courts  claim  to  make 
regularity  the  test  of  law,  independent  of  the  question 
of  sense,  they  undermine  the  pubhc  confidence  which  is 
necessary  for  the  successful  exercise  of  their  authority. 
This  process  has  already  gone  to  a  dangerous  length. 
When  the  question  of  the  construction  or  the  constitu- 
tionality of  an  Act  is  brought  up  in  the  courts,  the  public 
regards  the  matter  in  the  light  of  a  contest  between  a 
majority  exercising  its  political  powers  on  the  one  hand, 
and  a  minority  standing  upon  its  technical  rights  on 
the  other  hand.  It  is  a  game  of  politics  versus  precedent, 
with  the  Constitution  as  umpire.  The  public  does  not 
regard  the  statute  as  passed  by  the  legislature,  or  the 
precedent  as  interpreted  by  the  courts,  as  representing 
in  either  case  any  general  public  sentiment.  Nor  is  it 
easy  to  see  why  it  should.  The  legislatures  for  the  most 
part  frankly  admit  that  they  are  striving  to  advance 
the  claims  of  the  majority  by  all  practicable  means. 
The  courts  claim  to  represent,  and  in  a  certain  sense 
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do  Ffpn'MMit,  orj»iiiiizf«l  pulilit-  <>|iini<iii ;  Iml  ihry  ilU- 
canl  Ji.s  iiKoiinitlfiit  wilh  iiuHlcni  |)nifr"»HioimI  tra^iitioitM 
the  iiM-utt>  \v)ii(  Il  lie-  at  tlicir  liiiii<i  for  ktfpiii^  tliut 
puMic  upiiiiini  iM-liiiiil  lliriii  liy  p^''"J?  ''""  ri*at*tJiu»  for 
thfir  lut.H.  Il  i.H  liani  to  jfijr.tH  wluil  will  Us-tiinr  of  «»ur 
old  idfiKs  of  tlir  .Hjt(*n*diu>.HH  of  luw  if  tliit  (-oiiditioii  of 
things  is  allnwrd  to  ^o  on  iiulffiiiitcly. 

Mfariliiiu-  tin-  iirw  tlu-urv  <'f  rrprt'M'iitativc  govprn- 
imnt  lias  had  »fTt<  Is  on  prat  tical  |M»liticH  wnnrly 
less  fuiidanuntal  than  thost*  whirh  it  has  Iwul  U|K»n  law. 
A  nunilHT  of  (•(iii;jrrsstnrn  ^o  to  Washinj^'toti  ph-dp"*! 
to  art  in  tlir  intirists  of  tlmst'  who  M-nl  tlu-ni.  Thw 
ph'tij^f  is  M<it  an  explicit  one.  There  will  always  be 
nu-n  whit  <iisrr;jani  il  in  <  trtain  nnerpencirs,  and  who 
pnftr  Ihf  hi;,'lur  (  laitns  tif  fhr  country  fo  the  lower 
claims  of  tiu-  party  or  district.  But  tlu-M*  (a^rs  will 
be  relativily  few.  When  Mr  Lamar  <>f  Mi— i^-^ippi 
voted  for  the  gold  .standard  in  1878  Ix^ause  he  was  con- 
vinced that  the  (duntry  nrrdcd  it.  although  his  con- 
stituents thought  that  a  silver  standanl  was  iH-tttr. 
it  excited  universal  comment  and  considerable  con- 
demnation.    Many    men    who    admit    in    theorj-    that 
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their  duty  to  the  country  is  greater  and  more  important 
than  their  duty  to  their  constituents  disclaim  their 
responsibility  for  putting  this  theory  in  practice.  They 
say-  frankly  that  while  our  government  would  be  a 
better  one  if  everybody  recognized  that  principle, 
it  will  only  introduce  confusion  and  injustice  to-day 
if  a  few  good  people  work  for  the  benefit  of  the  nation 
while  a  great  many  people  who  are  not  so  good  have 
only  the  claims  of  the  party  or  the  district  in  view. 
They  hold  that  the  selfishness  of  a  number  of  sections 
of  the  country,  each  pulling  in  its  own  way,  will  produce 
a  fairly  salutary  general  result  for  the  country  as  a 
whole.  Equity  between  the  different  parts  becomes 
in  their  minds  a  more  prominent  consideration  than 
the  general  interests  or  safety  of  the  whole,  which  they 
are  willing  to  trust  Providence  to  take  care  of.  They 
are  in  the  mental  attitude  of  the  little  girl  who  saw  a 
picture  of  Daniel  in  the  lion's  den,  and  whose  sym- 
pathies were  excited,  not  so  much  by  the  danger  or 
probable  fate  of  the  prophet,  as  by  the  disadvantageous 
position  of  a  little  lion  in  the  corner  who,  as  she  said, 
probably  wouldn't  get  anything, 
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This  is  ii  faUr  way  t»f  l<M>kiii^  itt  thiiipt;  Imt  it  in  vrr>' 
wiil«>|»rtail  It  n*pn'H4*iil-H  nm*  nf  IIiom*  uiiwnrraiitcd 
iiiftTfiu't-'*  frniii  the  (liM-triiu*  of  (-oni|M'titi(>ri  <if  which  I 
li|M>k(*  two  \V(fk.s  0)^0.  If  a  iiiiinlM*r  of  difTt-n'Mt  |MTMins 
an-  trviii^  l«»  srrw  thr  puhht-  tn*a.Hiirv  in  thrir  own  way. 
it  is  wi>«-  to  Irt  tluiii  all  «|o  it.  ami  m*<*  which  way  in  licst. 
Hut  if  till  ISC  same  jMr>«ms  an*  trying  to  Hcnc*  thciiwelvca 
in  their  <»\vii  wav,  at  the  «*x|H-M.sf  of  the  puhhc  treasun". 
the  rase  is  totally  iJitTcreiit.  The  eh*niel)t  of  U-tiefit 
to  the  trea-«urv,  whi«'h  is  .s»»  conspicuously  pri'M-nt  in 
the  rase  of  real  eom|Htitit»ri.  is  conspicuously  alMent 
in  the  ease  «»f  coiiflii  ts  and  eoinproinises  lM'tw«'<'n  the 
rejirescnlatives  of  (litTcrent  districts  in  drafting  an  ap- 
jiropriation  liill  or  in  laying  claim  for  a  share  of  puhlic 
offices. 

To  manv  a  rejircscntativc  who  poes  to  Conpress.  this 
work  of  gettinj^  appn»|)riations  and  offices  for  his  dis- 
tri(  t  l>cconies  the  raain  |)art  of  his  duty,  for  whoso  .sake 
he  can  neple<'t  many  other  jtarts  whi(  h  are  really  more 
imjx)rtant.  The  worst  of  it  is  that  his  constituents 
support  hini  in  that  view.  Where  this  kind  of  ethics 
prevails    the    kind    of   ;^'ovemnient    which    our    fathers 
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intended  is  impossible.  The  legislature  not  only  fails 
of  its  primary  purpose  in  making  the  right  kind  of  laws, 
but  perverts  its  secondary  purpose  by  exercising  the 
wrong  kind  of  checks  upon  the  administration.  When 
people  countenance  this  way  of  looking  at  things,  a 
representative  can  exact  a  price  for  his  support  of  the 
administration  on  a  matter  of  public  interest;  and  the 
more  the  public  interest  is  concerned  in  the  passage 
of  the  measure,  the  higher  the  price  he  can  charge. 
The  power  of  the  executive  in  the  nation,  in  our  states, 
and  in  many  of  our  cities,  is  made  dependent  upon  the 
consent  of  a  majority  of  the  legislative  body  by  which 
he  is  surrounded.  This  consent  was  originally  required 
because  our  fathers,  having  the  experience  of  England 
fresh  in  their  minds,  were  afraid  that  an  executive 
might  seek  tyrannical  power,  and  they  wanted  to  bring 
the  restraints  of  public  opinion  to  bear  upon  him  from 
every  possible  quarter.  But  things  have  now  taken 
such  shape  that  the  representatives,  instead  of  using 
public  opinion  to  prevent  the  executive  from  acting 
selfishly,  use  their  own  power  selfishly  to  prevent  the 
executive  from  doing  what  public  opinion  demands, 
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until  he  iiatUfieii  the  local  and  |Mr>iMiai  •  laimo  <*f  tlir 
ili-^triJ-tH  uliich  thry  npn-M-iit.  I)«ifii  tlu*  l*rfi»i«lrnt 
want  to  nanii*  thr  Iwit  man  for  ii  jutlp>iihip?  Cun- 
HnnatiDn  it  nfiiMtl  iMK-niiM*  the  a|i|Miintmeiit  U  not 
ar<-c|italili-  to  a  crrtain  nunilMT  of  Henatun  rmH.*nti«l 
to  a  majority.  ])«m-h  tin-  pivrnmr  wtjih  to  clioogr  the 
Uvst  nun  for  a  stnti*  tiinuni)i.Hion  ?  He  in  told  frankly 
that  it  is  not  a  <|iu*.Htion  of  tlie  best  nmn :  that  if 
a  (-ommissioii  i><  In  In*  aiitliori/rd  at  all,  tlirn*  munt  lie 
<Mi«-  friMii  \\  liiN-  (ituiily.  and  one  from  Green  county, 
and  one  fn>m  Bla*  k  county.  Under  our  exiJtting  NyNteni 
<»f  rfpn'si'iitalivr  j;ovcnimrnt  the  part.s  have  it  in  their 
jMiucr  to  exact  a  price  f<»r  not  staiidinj;  in  the  way  of 
the  interests  of  the  whole.  In  the  old  dnVH  j»e<)ple 
sent  representatives  to  Parliament  in  onler  to  insure 
that  tlu-  injury  of  one  mi^lit  Ik*  the  eonreni  <»f  iill 
To-day  we  have  so  changed  tiie  underlying  principle 
of  the  system  that  the  concern  of  one  is  made  the  injury 
of  all. 

The  had  jM»Htics  rcsultinf:  from  thi>  jKTxcrsion  of 
representative  govcniment  have  In^en  even  harder  to 
deal  with  than  tiie  had  laws.      For  the  {x>wer  of  making 
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bad  laws  can  be,  and  has  been,  restrained.  A  large 
majority  of  our  states,  seeing  the  chaos  which  results 
from  indiscriminate  legislation  without  expert  knowl- 
edge, have  either  passed  state  constitutions  taking  out 
of  the  hands  of  the  legislature  the  power  of  making 
any  laws,  good  or  bad,  on  really  important  subjects, 
or  they  have  had  the  mass  of  old  state  statutes  codified 
by  experts  who  exercise  such  large  powers  of  rejection 
and  choice  that  the  existing  laws  maybe  said  to  have  been 
the  work  of  the  codification  committee  rather  than  of  a 
legislature  or  series  of  legislatures.  But  every  restriction 
of  the  law-making  power  of  a  representative  assembly, 
however  salutary  in  itself,  leaves  the  hands  of  the  rep- 
resentative freer  for  selfish  or  sectional  activity  in  other 
directions.  If  he  is  not  sent  to  the  capital  to  make  laws, 
what  is  he  there  for.'  What,  indeed,  unless  it  be  to 
get  appropriations  for  liis  district  and  ofiices  for  his 
friends?  If  he  cannot  do  his  constitutional  duty 
in  making  the  laws  that  the  people  want,  what  other 
constitutional  duty  is  left  to  him  except  that  of  prevent- 
ing the  executive  from  having  an  unrestricted  use  of 
its  personal  judgment  in  the  government  of  the  country  ? 
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Tin-  iiion-  wr  «  ut  ofl  11  nprfHc'ntativf  iisM-inljIy  liwm  itt 
priinarv  tluty  i«f  Uffislatiou,  tlir  iimrv  v,v  tliniw  u|m)H  it 
the  work  of  haiiijKriM^j  thf  luliuiiUHtnition. 

1  iiM'  tin-  uonl  "  liaiiJjKTiu;^' "  a«lviMHlIy.  If  a  man 
is  chomii  rpvLlrtit  to  p)vrrn  the  <«»uiitry  its  a  \vli«)U', 
aixl  Ji  muiiiImt  (if  iiu-M  an*  M'lit  to  Conjriviw  to  nev  timt 
the  <i>uiitrv  is  not  ^tivrnird  as  a  \vli(tlr.  l)Ut  with  n  virw 
to  111.-  iiilrrcsls  of  th«'  srparat*'  parl^.  llu-n-  is  a  |M-qM-liml 
tlirrat  of  a  .Icadhx  k.  K.vartlv  thr  samr  thiii^;  holds 
^(Hxl  H'^anlin^  the  nialioiis  of  a  j;«vcnior  t<»  a  state 
Icpisialurr.  or  a  iiiasor  to  a  <<iiirt  of  <  ommon  couiuil. 
(lov.riiiiniit  i^  iiia<lr  iiii|Missil.h-  without  the  roiicur- 
reii(»-  of  a  man  who  is  instrncted  to  a(  t  on  one  set  of 
nrintiples.  and  a  hoard  of  re|>resentatives  which  thinks 
it  is  instructed  to  att  on  a  tiifTerent  set  «»f  print  iplen. 
There  will  alwavs  Im'  difTerenees  of  opinion  lK'twf<-n  the 
two.  There  will  hahitually  U-  a  dradloek  unlejis  some 
power  is  found  to  hriiif;  the  two  into  harmony.  The 
Constitution  of  the  United  States,  and  those  of  most 
of  our  states,  have  made  it  impossildc  for  the  work  of 
government  to  he  done  except  hy  agret'ment  Ixrtwcen 
two  sets  of  agents  who  are  hound  to  disagree. 
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But  the  country  must  be  governed,  and  somebody 
must  be  found  to  do  it.  The  President  may  not  do 
it.  That  stands  in  the  Constitution.  Congress  may 
not.  That  also  stands  in  the  Constitution.  The  only 
man  left  to  do  it  under  present  conditions  is  the  party 
boss.  The  Constitution  never  thought  about  him  at 
all,  and  therefore  it  did  not  prohibit  his  activity.  The 
Constitution  so  regulated  the  machinery  of  election 
that  the  elected  officers  would  not  work  in  harmony 
except  by  a  happy  accident.  There  was  no  guarantee 
against  a  complete  deadlock.  But  the  Constitution 
did  not  regulate  the  machinery  of  nomination.  If  a 
man  gets  the  power  to  control  nominations  both  for  the 
executive  and  for  the  legislature,  he  can  furnish  gov- 
ernment of  the  kind  he  wants,  either  good  or  bad.  For 
he  can  under  all  ordinary  circumstances  refuse  to  nomi- 
nate either  an  executive  officer  or  a  district  represen- 
tative who  will  not  work  in  harmony  with  his  orders. 
In  the  United  States  as  it  is  at  the  present  day  the 
party  machinery  has  appeared  to  be  a  necessity  for 
getting  the  work  of  government  done  continuously  and 
regularly. 
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VVf  know  Ihw  well  ein)Uj,'h  in  fmt.     Wc  know  tluil 
if  any  in>|Hjrtunl  nuii-Hure  needs  to  Im*  carrit*i|  thrnunh. 
the  cHM-ntial  thing  tt»  <io  in  to  swMirr  thr  r<in!»fnt  of  tin- 
It-ailtrs  t.f  thr  «lnniinant  party.     If  thin  in  tlonc,  all  j;<k-s 
Nvtll.     If  IK. I.  it  is  l»liMki<i  l>y  all  Mirt-n  of  unix|M-«  t«-«l 
ol»sta<lrs.      Hut  wr  an-  t<Mi  aj»t  to  nirisitlrr  this  •♦tatt-  of 
thiiijjs  a  nu-rr  ac ( ithut       to  think  that  if  wv  only  talk 
f'n(»uj;h  af,'ain.st  part  its.  ami  fonn  rn<»ugh  s|K)ra<lir  in- 
tlcjMiulriit  njovcnirnts.  wv  ran  <lo  away  with  it.     Thi.s  ib 
an  ciTor.      Tarliis  an-   iiuk  h   t<M»  (irmly  rstahlislufl  to 
1h'  rjcmc  awav  with  in  this  easy  manner.     Thr  |K>wrr  of 
parlv  K  atlcrs  —  call  tlu  m  statcsnu-n  or  «  all  them  I  • 
as  you  please  —  is  inorr  .so<un'ly  intrfnchnj  than  most 
i)f  u>  vcalizf.     It   is  a  price  whidi  \vr  j.ay  for  e-rrtain 
safeguards  to  eivil  HIh  rty  iiicor|M)ratr(l  in  tin-  C'onstitu- 
tion  of  tlio  I'nited  States.      Wr  can  Iiojm-.  if  we  .study 
real  conditions  carefully  enough,  to  pass  certain  laws 
which  will  Ics.scn  the  power  of  party  leaders  f«»r  evil. 
Wc  can.  if  we  go  to  work  riirlilly.  develop  changes  in 
our  ])<>lilical  ethics  which  shall  lay  the  foundation  for 
still  further  reform.     But   faking  the  facts  as  we  find 
them,   v^-ith   our  e>dsting   Constitution   of   the    United 

[Ui] 


WORKINGS  OF  OUR  POLITICAL  MACHINERY 

States  as  it  stands,  and  with  our  present  system  of 
political  ethics,  the  party,  working  by  extra-constitu- 
tional if  not  anti-constitutional  means,  is  the  only 
practical  agency  for  getting  the  country  governed  at  all. 

I  do  not  mean  that  the  provisions  of  the  American 
Constitution  have  caused  political  parties  to  come  into 
being.  They  have  simply  caused  them  to  assume  an 
undue  and  unnatural  prominence.  Parties  will  always 
exist  where  one  set  of  men  wants  one  set  of  measures 
and  another  set  wants  another.  Each  group  will 
organize  for  the  purpose  of  securing  its  end.  Each 
group  will  find  it  advantageous  to  have  a  good  deal  of 
political  machinery  at  its  command.  The  peculiar 
thing  about  American  parties  is  that  the  passage  of 
certain  legislative  measures  is  not  the  chief  purpose  of 
their  existence.  It  is  a  mere  incident.  The  important 
purpose  of  an  American  party  is  to  govern  the  country. 
The  legislative  proposals  which  it  incorporates  in  its 
platform  are  chosen  as  a  means  of  attracting  a  few  more 
votes  to  keep  the  party  leaders  in  office. 

Of  course  there  have  been  exceptions  to  this  rule  at 
various  times  in  our  history.     The  democratic  party 
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U'fon*  tilt*  war  w<i.h  h«  iittjirh<*<!  lo  thr  i-onhtilulHiUiil 
priiu  ipic  of  «.tatr  ri^jhU  timl  ils  lrn<lrp»  uoul«l  nitlnT  low 
«»fIiro  than  Mirrilirt'  timt  prim  iplr.  Tlw  npuhlicaii 
party  at  thr  liim-  of  thi-  Civil  War  wan  Mi  roininittcd  to 
Ihi-  prim  iph"  «)f  shivery  n-stri<ti<»n  that  its  U'u<irr»  wouUl 
havf  sliivcd  out  of  oflid'  an  a  mcaiui  of  M-curinj;  llmt 
•  lul.  nithcr  thjm  ^o  into  ollicf  at  thr  pri(  «•  of  in-^Ut'tiiij» 
it  Iwit  looking'  o\t  r  thr  ^rmnil  history  of  thr  couii- 
trv,  \\«-  an-  rt-miiKhHl  fonil)ly  of  thr  rx|M-ric-nrf  of  Mr 
Tom  .lohiisou  with  thr  rrmisylvaiiia  corulmtor.  whm  hr 
was  tr\iii)^  to  ri<U-  over  thr  AUr^hauirs  on  thi*  rrarphit- 
fonii.  'I'lir  (  niKhictor  calU-d  hi>  attriition  to  the  rules  of 
thr  <(iini)aiiv  forhithiiii^'  him  fo  stand  on  thr  platform. 
Mr.  Jiihiison.  wisliiiii,'  to  make  us  ^mxI  an  arpiimeiit 
as  possible,  asked  the  eonductor  what  a  platform  wiis 
made  for.  if  not  to  stand  on.  liiit  the  rondtjf  lor  at  omc 
overwhelmed  him  with  tin-  reply.  "  Mr.  .I<»hns«>n.  you're 
a  politirian.  ^  on  should  know  that  a  platform  ain't 
made  to  stand  on.  A  platfonn's  made  to  pet  in  on  I" 
Ther(>  has  Immmi  our  otixT  (  ouiitry  and  one  other  a^ 
in  wliirh  })()liti(al  parties  have  had  the  .same  rharacter 
that  they  have  in  the  I'nited  States  to-<iay.     That  wa-s 
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in  England  during  the  eighteenth  century.  And  it  is 
a  noticeable  fact  that  the  English  government  in  the 
eighteenth  century  had  this  characteristic  in  common 
with  the  American  government  in  the  nineteenth:  that 
the  executive  and  legislative  branches  of  the  govern- 
ment were  so  far  separated  that  no  means  of  harmo- 
nizing their  action  was  provided  or  allowed  by  the 
Constitution.  Under  such  circumstances  the  English 
parties  at  the  beginning  of  the  eighteenth  century,  like 
the  American  parties  at  the  end  of  the  nineteenth,  were 
primarily  occupied  with  keeping  certain  men  in  oflSce, 
and  the  passage  of  legislative  measures  formed  only  a 
very  incidental  element  in  their  plans.  With  this 
striking  parallel  in  view,  we  may  well  believe  that  the 
separation  of  powers  between  the  different  departments 
of  the  government,  and  the  perpetual  threat  of  a  dead- 
lock thereby  produced,  have  as  an  almost  necessary 
consequence  the  dominion  of  the  party  manager:  that 
Walpole  and  Tweed  were  but  different  specimens  of  the 
same  genus;  and  that  their  power,  however  widely 
different  in  its  methods  of  exercise,  was  an  outgrowth 

of  the  same  cause. 
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I  ha%'c  in  lliis  lr<lurr  lri«-«l  tn  survey  tin-  IhM  of 
Ainnirau  |M)liti(H  ami  iii(li<-atf  tin*  nilcv'*  uiulrr  which 
the  ^ainr  is  phiyr*!.  Thr  nrxl  h-<tMrf  will  < oiitaiii  some 
suggi'.stioiis  a.s  to  tlu'  In'st  way  to  |>hiy  it. 
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CHAPTER  V 

THE  POLITICAL  DUTIES  OF  THE  CITIZEN 

IN  the  early  days  of  the  repubhc  it  was  expected 
that  every  citizen  would  devote  a  part  of  his 
time  to  political  life.  To  the  man  who  was 
desirous  of  amusement  politics  supplied  an  attractive 
game.  To  him  who  was  anxious  to  do  public  service 
it  furnished  the  best,  and  often  the  only  available 
channel.  To  him  who  was  ambitious  for  tangible 
success  it  offered  the  highest  reward. 

But  as  time  has  gone  on  tliis  incidental  or  occasional 
practice  of  politics  has  become  very  difficult.  A  man 
cannot  successfully  go  into  public  life  in  this  indis- 
criminate way.  We  have  grown  older  as  a  nation, 
and  with  increased  age  has  come  increased  specializa- 
tion of  employment.  In  a  boys'  school  everybody  can 
spend  an  hour  a  day  at  baseball,  and  play  it  well  enough 
for  all  practical  purposes.     Twenty  years  later  a  few 
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of  the  ^iuluatrs  t)f  that  m  htNil  will  have  ^uiie  into  pro- 
fessional haM-hall,  ami  will  1k>  f^ivin^  all  their  titiie  to  it ; 
the  rest  uill  lint  Ih-  plavin^  it  at  all.  'VUr  < oitditionii 
which  govern  I  he  practice  of  |><iliticH  an*  ilifTereiit  in 
niiinv  u;i\-.  fnnii  what  tlu-v  wen-  a  huiuln-<j  years  af^o. 
At  that  time  piiMic  office  funiishe*!  iihiiost  the  only 
n'wanl  <»f  amltitiun;  mtw  there  are  a  ^reat  many  other 
rcwariU.  Imth  i  nmrnrri  ial  and  pn»fessioijal.  At  that 
time  the  pul>hr  •"pirifetl  man  foinul  no  re<-o^niz<*(I 
channels  of  service  except  those  that  he  follo\ve«l  hy 
goiii{4  into  j)i>liti(  s;  now  there  arc  opportunities  of  wr- 
vice  on  rcHef  IxianU.  anil  school  hoanls,  ami  a  thousan<l 
other  kinds  of  l>oar<is,  uhidi  ha\c  hltlc  or  no  connw- 
tion  with  our  political  organization.  At  that  time  our 
communities  were  .so  snnill  that  each  man  was  pretty 
well  known  to  his  ncij^hbors,  so  that  if  he  ran  f«)r  ofTi<  e, 
they  understood  whom  they  were  votinj;  for;  now  he 
has  to  spend  so  much  effort  telling  them  al>oul  himself 
in  order  to  stand  any  chance  of  getting  nominated  or 
elected  that  what  was  once  an  amusement  for  the  in- 
ter>'als  of  his  j)rofessional  activity  has  become  a  most 
serious  matter  of  lousiness. 
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I  still  think  that  every  American  citizen  ought  to 
assume  political  responsibilities.  But  as  I  look  at  the 
matter,  there  are  at  least  four  different  ways  in  which 
this  can  be  done;  and  the  obligations  which  go  with 
these  different  ways  of  fulfilling  civic  duty  are  themselves 
widely  different.  One  man  may  desire  to  go  into  poli- 
tics as  a  most  important  part  of  the  business  of  his 
life,  with  the  hope  of  receiving  elective  offices  and 
attaining  a  dominant  position  in  the  counsels  of  his 
party.  Another  may  strive  to  influence  the  conduct  of 
our  public  affairs  indirectly,  by  his  activity  in  behalf  of 
civil  service  reform  and  other  measures  calculated  to 
promote  better  government.  A  third  may  reserve  his 
political  activity  for  special  emergencies,  when  some 
grave  crisis,  national  or  local,  justifies  him  in  an  ex- 
ceptional expenditure  of  time  and  strength.  A  fourth 
may  content  himself  with  that  general  influence  on  the 
conduct  of  political  affairs  which  is  exercised  by  every 
citizen  who  forms  his  moral  judgment  independently 
and  expresses  it  fearlessly.  One  of  these  four  modes 
of  political  influence  each  citizen  should  undertake  to 
exercise;  and,  having   undertaken  it,  he  should  adopt 
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tin*  mrtlKMJs  ami  uU'iih  niTt'Hsarv  fur  ikcrving  l\u-  com- 
niunity  in  this  rhost-n  wny.  Of  c*oumc  they  art*  not 
niutuiilly  fxcliiHivr.  A  inati  who  hnn  U'Ioii^inI  to  «inc 
t)f  lhrs«-  <  hisses  rmiy  sinhUnly  flint  hitiivlf  traiisphiiitcd 
into  aiiothi-r,  ahiuist  without  his  own  knowN><lp'.  Sonir 
jjravi'  «risis  may  cniiHo  thr  |m'o|iU«  to  Ht'Kvt  |H)hti('al 
Irnders  on  a<*<'«)uiit  «if  jtri»\ril  iiiinincHH  nhihty.  or  <in 
account  of  Ihf  fcarK'Hsnc.Hs  which  they  have  displnyrd 
ill  soiiir  ciiicr;;«-iu-y.  rather  tliaii  throuj^h  the  oniinary 
fhaiuicU  i>f  ji;irfy  infhicncr.  Hut  in  a  general  way  thr 
four  lints  of  activity  tliat  I  have  named  are  toh-rahly  well 
distinj^uished  fmrn  nnc  aimlher. 

Let  us  t;ike  tlie  dulits  of  the-.e  difTenMit  chiss<'s  in 
ordrr.  First,  what  arc  the  conditions  that  surround  th*- 
man  who  thinks  of  ;;oin^  into  jntlitics  as  a  j>rofcHsion  ? 

To  Imm^mu  with,  he  must  Ik'  prc|)an'«l  to  take  it  as 
seriously  as  he  would  take  any  other  profession  he  mif,'ht 
choose.  He  must  accept  it  as  a  continuous  activity, 
lie  must  have  the  necessar}'  time  for  so  doin^.  He 
must  he  willintr  to  hear  the  disaprreahlc  features  in- 
cith^nt  to  the  w(»rk.  People  are  not  poinp  to  nominate 
and  elect   men  wiljiout   knowing  for  what  they  .stand. 
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and  it  takes  time  to  show  for  what  a  candidate  does 
stand.  A  great  many  people  talk  as  though  the  only 
thing  that  a  man  needed  to  do  in  order  to  convince 
people  of  his  character  was  to  make  them  a  speech. 
This  is  not  true.  Speeches  do  not  attract  as  many 
votes  as  is  commonly  supposed,  because  the  people 
shrewdly  suspect  that  a  man  may  not  always  be  telling 
the  truth.  He  may  not  be  what  he  says  he  is.  They 
want  to  vote  for  a  person  who  feels  as  they  feel;  and 
unless  a  man  has  certain  very  peculiar  qualities  of  per- 
sonal magnetism,  his  speeches  give  very  little  impres- 
sion about  liis  real  feelings.  Through  newspaper 
articles  a  man  can  reach  the  voters  a  little  better  than 
through  speeches,  because  the  constant  reader  of  a 
newspaper  keeps  hearing  the  same  thing  day  after  day 
until  it  comes  to  dominate  his  thoughts  and  emotions. 
But  even  the  most  adroitly  managed  newspaper  is  a 
very  uncertain  means  of  getting  votes.  I  suppose  that 
the  conduct  of  the  New  York  Journal  in  the  last  cam- 
paign represented  the  maximum  of  effort  in  this  line; 
and  the  effect  of  the  Journal  in  getting  votes  for  Mr. 

Hearst  was  on  the  whole  a  disappointment  to  those 

[135] 


STA.NDAUU:>  Ui    rtUUC    MoHM.I  I  Y 

who  Iin«i   tlir   mutter  in  cluirgv.     iVrMjiml  ctiutnct  of 
man  with  man  is  wlmt  iittruci-H  votcn  ami  ^rtjt  oflu'CH. 

Hut  no  man  in  national  |>*>liti<-<%,  or  rvrti  in  nlnte 
|M>liti(  <«,  ran  p't  intu  {HT»unul  c-tintiu-t  with  mnrt*  tluui 
a  ven'  nmull  pro|>ortion  of  the  voter*  whom  he  wishes 
to  inlluencT.  llvTv  in  wluTt-  the  j^reat  im|Mirtanie  of  tl»e 
party  machiner)'  rome.H  in.  'I'he  jwirty  in  a  !*<»rt  of 
hieran-hy.  where  eurh  nf  the  nmk  and  file  i>  lookeil 
after  liy  the  loral  leader;  aixl  tlie  hxal  leailern  in  turn 
are  iiilliienced  l»y  lenders  of  higher  j;rade.  until  you  roroc 
to  the  j^n-at  central  eommittj'e  whirh  dominaten  tlie 
whole.  This  is,  I  think,  a  ehararteri.stir  whirh  all 
eflicient  American  party  organization.s  have  in  com- 
mon. There  are  different  ways  of  hntkin^  after  men, 
which  ranj^e  all  the  way  in  merit  from  etlucation  to 
corruption.  But  the  element  of  |H-rsonal  contact  L<i 
present  in  every  case  where  anything  effiTtive  j^Lh  done. 
It  is  customary  to  talk  as  though  these  party  machines 
funiisluMJ  opjxirtuiiitirs  to  the  had  man  only.  I  am 
inclined  to  tliink  that  they  furnish  e<|ual  opjxirtunities 
to  the  pood  man,  providetl  he  is  one  wh«)  is  ready  to  pet 
acquainted  with  people  and  6nd  out  wliat  they  actually 
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want :  one  who  does  not  regard  tliis  sort  of  personal 
contact  as  a  derogation  to  his  dignity.  Of  course  he 
will  find  corrupt  men  in  the  party  councils,  as  he  will 
in  every  other  walk  of  life.  He  will  find  systems  of 
ethics  which  are  always  crude,  and  standards  of  morals 
which  are  sometimes  low.  So  he  will  in  law  or  in  medi- 
cine, or  even  in  theology.  A  man  who  is  squeamish 
about  associates  should  not  go  into  politics,  any  more 
than  a  man  who  is  squeamish  about  dogmas  should 
go  into  the  Church,  or  than  a  man  who  is  squeamish 
about  bargaining  should  go  into  certain  lines  of  business. 
But  if  his  natural  tastes  fit  him  for  political  life,  he  will 
find  himself  morally  about  as  well  off  here  as  he  could  be 
anywhere  else.  He  will  have  a  fair  chance  to  fight  for 
his  convictions,  and  an  opportunity  to  make  all  his 
powers  tell  most  effectively.  If  a  man  can  acquire 
weight  in  the  councils  of  a  political  party  it  is  an  in- 
valuable asset,  not  only  for  him  personally,  but  for  the 
cause  of  good  government  in  general. 

It  is  an  asset  which  should  not  be  lightly  thrown 
away.  The  man  who  is  in  politics  professionally  has 
a  right,  and  even  a  duty,  to  sacrifice  much  in  order  to 

[137] 


iji  \\i'\i:i'-  «>i    I'l  lu.ic  mohai.hy 

prvjKTVf  his  innuciii-f  with  thi-  party  orjjttJiiauiti«in. 
Soiiir  |H<t)ilf  talk  UH  thiiugh  it  were  ju«t  b»  «uy  f«»r  n 
|M>Uli(-al  KuiU-r  to  U*  iiiiU-|MMi(li*iit  a.H  it  in  fur  tlic  KiiniiU* 
voter.  Thry  thirik  that,  with  sH^hl  ilifTfn*n«rH,  wlmt  iji 
giHHl  rthi<  N  for  thr  v«)tfr  is  gmxl  rthic).  for  thi-  {Kihtiriaii. 
With  thi-  ju«l^im-nt  1  rauiiol  toiuur.  Thr  onliiuir)' 
volrr.  by  luakin^,'  himsolf  inilrjM-iulfiit  of  |>urly,  c-om|K'bi 
thf  (lilTcnnt  partirs  tt»  hid  for  his  vote,  aiul  lie  tloes 
not  forfeit  aiiv  iinaiis  of  iiilliniicf  which  h<*  prfviciusly 
pt)sscssrtl.  Tin-  ulnio>l  that  hi-  can  Iom-  will  Im-  the 
rif,'hl  to  ^'o  to  tlir  raiicus  of  thr  party  that  hf  Iulh  ulmn- 
tloiuii.  Hut  the  jMiliticiaii  who  Im-aks  with  hi.H  |>urty 
throws  a-.i(lf  a  jM)Wfr  of  rfachin^'  hum  ami  |)«rsumliiig 
tluin  which  coiitml  of  |>arty  iiiachiiiery  gives,  without 
a(  (luiiiiii,'  aiiv  similar  infhuMKf  in  tin-  otlu-r  party. 
In  fa«  t,  anv  su<  h  (Ufection  on  his  part  may  h-s.,  ri  the 
strength  of  the  Iwltrr  tl«iu«nt  in  the  organization  oj>- 
posetl  to  liiiu.  It  may  he  that  tin-  jtroence  of  a  gfxxl 
man  in  the  republiean  machine  will  strengthen  the  hands 
of  the  go(xl  men  in  the  dcmoeratic  maehine,  by  eomjK'l- 
ling  the  dcmcxTatie  party  leaders  to  adopt  a  higher 
standard  of  conduct  than  they  would  otherwi-^;  have 
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done.     It  is  not  his  chance  of  office  alone,  but  his 

chance  of  influencing  liis  associates  and  setting  a  mark 

for  his  opponents,  that  the  pohtician  throws  aside  when 

he  deserts  his   party.     Therefore,   if  a  man's  record 

shows  that  he  has  been  honestly  anxious  to  do  public 

service,  I  am  very  slow  to  criticise  him  for  standing  by 

his  organization  through  a  good  deal  that  is  rather  bad. 

But  if  he  is  to  retain  his  self-respect  and  the  respect 

of  his  associates,  the  possibility  of  doing  public  good 

must  be  clearly  the  dominant  motive.     This  is  why 

certain  classes  of  people  have  to  keep  out  of  politics  as 

a  business.     Members  of  the  civil  service,  for  instance. 

A  man  who  is  employed  by  the  people  at  a  salary,  for 

non-political  work,  will  if  he  goes  into  politics  always 

be   under   considerable   suspicion    as   to   his   motives. 

Nor  can  a  man  safely  make   politics    his   occupation 

unless  he  has  some  independent  means  of  support  to 

fall  back  upon,  if  he  has  to  break  with  his  party.     He 

has  no  right  to  put  himself  in  a  position  where  he  may 

have  to  choose  between  starvation  for  his  family  or 

disservice  to  his  country.     I  do  not  mean  that  every 

man  who  goes  into  politics  ought  to  be  independently 
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rich  (tluiu^'li  the  iii.lt  |M-i».iciitly  rich  nmn  tlocA  have 
ct-rtairj  vrrj-  jfivttl  lulviintn^rn  in  Irniliiijj  n  fight  for 
cU'an  |K)liti(j») ;  hul  Ihnt  in  drfnuU  <»f  wrnhh  hi*  ought 
to  hiivf  hati  Huch  Iruitiiug  in  \n\\  or  jounmUnin,  or  mhiic 
othrr  profrHsioM  which  hr  <an  rtMulik  rt*«iiinc.  n*  to  give 
liini  a  tan^'ihli'  altrniativi-  to  fall  Iwirk  U|>on  if  poHtical 
pn-frrnirnt  may  only  In-  hail  at  the  juirrifirf  of  hin  honor. 
Othenvisr  luitlur  lu-  nor  IIkim-  aUmt  hitn  •an  U-  i*urc 
that  llu'  puKlic  inotivt-  is  rrally  tin-  dominant  «>tir  whrn 
hr  stands  l)v  tlu-  party.  If  li«-  ha.s  not  this  advantage, 
ami  yet  is  anxious  to  «io  all  thr  |K)liti«  al  MTN'ire  lie  ran. 
hr  i>  far  Ixtttr  nlT  in  our  stvomi  group  than  in  tin-  first. 
TIun  second  group  consists  of  those  who  aim  to  j»rf>- 
mote  good  i:ovcrnmciit.  not  l>y  taking  |X)litical  ofTire 
tlicmsflv.  s.  Imf  liy  insuring  the  passage  an<l  enforce- 
ment of  measures  that  will  raise  the  gem  ral  character 
of  our  politics  as  a  whole.  Any  man  who  undertakes 
this  has  j.lcnty  of  hard  work  U-fore  him;  hut  he  does 
not  need  to  ahandon  his  n^'nlar  profession,  nor  to 
identify  hinistlf  very  closely  with  any  one  party.  If 
he  can  suggest  a  law  which  seems  likely  to  prrnluce 
better  government,    he   d«M-s    not    have   to   have    party 
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backing  in  order  to  get  a  hearing.  Reform  measures 
often  find  support  in  very  surprising  quarters.  Many 
a  politician  who  himself  uses  bad  methods  will  en- 
courage the  passage,  and  even  the  enforcement,  of  laws 
to  prevent  the  use  of  those  methods  in  the  future.  The 
reason  for  this  paradox  is  not  hard  to  find.  Almost 
every  man  who  goes  into  politics  is  anxious  to  leave 
behind  him  as  good  a  record  as  he  can.  As  he  gets 
higher  and  higher  up,  he  sees  that  the  things  that  he 
has  used  to  help  himself  are  regarded  by  many  people  as 
hurtful  to  the  country.  He  does  not  feel  strong  enough 
to  dispense  with  these  means,  while  his  opponents  in 
the  party  or  outside  of  it  continue  to  use  them,  because 
it  would  cost  him  a  continuance  of  his  power.  But 
he  often  believes  that  the  passage  of  a  general  law  which 
takes  that  means  out  of  his  hands  and  his  opponents' 
alike  will  leave  him  a  good  chance  to  retain  power  and 
at  the  same  time  identify  him  and  his  party  with  an 
important  measure  of  public  service.  I  do  not  mean  that 
all  politicians  will  think  or  act  in  this  way;  but  there 
will  be  enough  of  them  who  think  and  act  in  this  way 
to  give  unexpected  help  to  the  advocate  of  clean  politics. 
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Thr  lawH  (if  thin  kind  wliiih  wr  ouf^lit  to  luivt*  vnn  he 
(livitlftl  iiili»  Ihrtf  jIuahc}*  ;  lawn  lo  prevent  ciirniiititui, 
law.H  to  fix  n'.H|)oii.Hiliility,  nnd  lawn  to  proinott*  iiuir- 
|Ht)(lcnt  volinj^. 

It)  till'  fir>l  rlnvH  tlir  host  example  w  the  civil  wniiT 
law.  Munv  wln»  rt'iu\  lUcsv  wordn  cuii  n-nH-nilHT  a 
tiinc  whvu  uvnr\y  lln-  wholr  nalnn'  list  of  the  poveni- 
niriit  was  regartled  as  the  prey  of  ftpoiUmen  in  the  f^anie 
of  politics.  The  i-fforts  of  tlisintenvHte<l  mm.  of  difTrr- 
riif  |)artir«i,  and  sumr  «»r  flu-in  uithinit  drfinite  pnrty 
aflihaliuiis  of  any  kind,  made  j>«'<»ple  nee  that  thiit  syn- 
triii  was  had  ln>lli  for  the  eflieieney  of  th«'  pnhlie  wniee 
and  for  thr  cleanness  of  political  life  an  a  whole.  Another 
.set  of  Inw.s  to  lake  away  tlu-  c  hanee  for  eomiption.  not 
so  oKI  nor  .so  well  work««l  out  as  the  <  ivil  M-niee  law  hut 
accepted  in  principle  l)y  most  of  our  slates,  is  exempli- 
fied liv  the  secret  halint  acts,  which  make  it  unsafe 
for  a  man  to  Iniy  votes  l>ecause  he  never  can  Ik*  rpiite 
sure  that  the  poo<ls  will  Ik*  delivered.  There  are  other 
statutorv  means  of  preventing  corruption,  like  laws  pro- 
viding for  the  pulilicity  of  campaign  accounts,  which 
have  hardly  passed  beyond  the  experimental  stage. 
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Of  laws  to  fix  responsibility,  the  best  examples  are 
seen  in  some  of  our  newer  city  charters.  Under  the 
old  system,  where  a  mayor  was  surrounded  by  a  board 
of  aldermen  which  had  large  veto  powers  and  large 
rights  in  sanctioning  appointments  to  municipal  oflBce, 
no  one  could  ever  tell  who  was  to  blame  for  waste  and 
inefficiency.  The  mayor  could  not  give  a  good  gov- 
ernment if  he  tried,  and  therefore  could  not  be  held 
responsible  if  his  government  was  bad.  The  aldermen 
considered  themselves  accountable  only  to  their  sup- 
porters and  friends  in  their  several  districts ;  and  if 
the  interest  of  the  whole  community  suffered,  they  dis- 
claimed responsibility  for  the  general  result.  By  giving 
independent  powers  to  one  man,  so  that  he  could  be 
praised  for  good  work  and  blamed  for  bad  work,  it  was 
found,  not  that  he  abused  his  powers,  but  that  he  sought 
the  credit  which  resulted  from  exercising  them  as  well 
as  he  knew  how.  I  do  not  mean  that  we  have  yet  found 
the  ideal  form  of  city  charter.  A  great  deal  of  public 
spirit  and  disinterested  service  on  the  part  of  the  citizens 
is  requisite  in  order  to  run  an  American  city  under  any 

charter,  however  good.     But  we  have  in  many  places 
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rrmc)Vf<l  tin*  won»t  frntiin-?*  «if  a  t»y»tcin  tlmt  prrvnilnj 
thirty  yi*ani  ii^Ot  which  put  a  |MMitivr  |imiiiuin  (in  cor- 
ruption aixl  prfvrntrd  MiiylHHly,  however  good  or  (lis- 
intcrcstotl,  from  n-mlcring  the  M?r%'iiT  which  hr  watitcd 

to 

A  law  wpnmtinp  the  time  of  lornl  and  nntinriAl  elec- 
tions is  a  ^iknI  cxiinipic  of  tlic  kintl  of  nirjtsun*  which 
will  prontotc  in<lc|H*n(lrnt  votin;;.  In  niunici|>al  nfTnira, 
except  (MTha|>s  in  (jlics  of  the  vcr>'  hirjjcjtt  »izr,  there 
is  not  the  Hnmc  nml  of  iMirtii"^  that  tliere  is  in  national 
alT;iir>.  I'.ach  citi/cn  is  inte-rrstid  fit  lia\c  tin-  <ity'» 
business  well  tlone;  ra<  h  lifizrn  oii;,'ht  lo  know  trjjenilily 
well  the  liiisiiKss  cajMicity  and  chararfer  of  nn*n  who 
arc  jimmiiK  lit  fnou;:h  lo  hccotne  canclidntes  for  niu- 
nicifxil  oflice.  But  if  the  inunici|)nl  <Ic-ction  is  pUred 
at  the  same  time  as  the  national  elc<-tion.  the  inevitahle 
tendency  is  to  make  nominations  a  |>nrty  matter  and 
to  let  the  njan'.s  vote  for  munici[NiI  candidates  l>e  a  gcKxl 
deal  influenced  hy  his  preferences  on  the  national  ticket. 
If  the  local  election  can  l>c  put  at  an  entirely  tiifTerent 
time  from  the  national  one.  the  chance  f»)r  an  indepen- 
dent ticket  is  infinitely  ^Tiater;    and  if  in  addition  we 
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can  devise  what  is  known  as  a  direct  primary  law,  in 
which  every  voter  belonging  to  a  given  party  shall  have 
a  fair  and  equal  chance  to  say  who  shall  be  nominated, 
instead  of  being  compelled  to  work  through  a  system 
of  caucuses  which  gives  every  advantage  to  the  pro- 
fessional politician,  we  increase  the  probability  of 
getting  businesshke  nominations  from  the  parties  them- 
selves. The  problem  of  direct  primaries  is  not  one 
which  has  been  fully  worked  out ;  and  I  may  perhaps 
be  unduly  prejudiced  in  favor  of  the  reform  because  I 
happen  to  have  seen  especially  good  instances  of  its 
operation.  But  I  do  not  know  any  field  of  ejffort  which 
is  more  promising  for  a  man  who  wants  to  do  political 
service,  and  who  has  not  the  time  or  inclination  to  go 
into  politics,  than  the  development  of  the  direct  primary, 
or  of  some  similar  means  which  will  give  the  average 
voter  the  best  chance  of  expressing  his  views  before 
the  nomination. 

It  has  been  found   much  harder  to  separate  state 

issues  from  national  ones.     The  state  is  so  large  that 

people  cannot  know  a  man's  probable  fitness  to  be 

governor  as  they  can  know  his  probable  fitness  to  be 
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mnyor.  Hut  I  lirlirvr  thitl  «r  mjjjiil  to  tr>'  to  «1<>  for 
our  'sUiU-n  wiml  wv  Imvp  il«»iir  for  oiir  rilim,  by  rrniuviiig 
all  artifuial  attriii|>tA  to  tic  Utcnl  nml  iintioiuil  Uiiim 
to^jrtlirr.  TliiH  in  wl»y  I  favor  ilinni  rlwliuj  of  I'liitrd 
State's  srnator*  J»y  \\\v  jM-iipIr.  It  is  not  iM^-nuM*  wr 
itcml  ••iHTially  l»a«l  jihii  to  Wathin^'tori  nruliT  thr  pnrficnt 
ny.Hteiu.  It  is  not  UfiiUH*'  «»f  thr  i-fTi-it  of  tlic  pmwnt 
RVstcm  on  the  chanictrr  Jiml  <  nin|>oHition  of  tl>r  fwnntr. 
It  is  l»r<nusr  of  the  rfT***!  of  tlir  prfHcnt  ny«trm  on  the 
rliann  ttT  ami  <i)ni|>osition  "if  tin-  niatr  1«  •^islntun-H. 
A  tii;in  is  >rnl  to  flu*  state*  (-a{)ital  to  rnak*-  H«»rnr  laws 
for  llif  jM-njiIi-  of  his  stntr ;  atul  lir  finds  that  hi*  first 
(iulv  in  sonic  sessions  almost  his  only  duty  —  U 
to  elect  a  rniteii  States  senator.  A  more  direct  menns 
«>f  j)riventinp  the  i-le<-tor  from  petting  the  kintl  of  local 
laws  which  he  wants  «<>iilil  not  possihiy  l>e  devi«r<I. 
lie  is  in  a  larp*  nuniluT  of  cases  c<tnip«-Ilc<l  to  vf»tr 
citlitr  for  ;t  representative  who  will  make  the  kind  of 
laws  he  wants  for  the  state  hut  will  send  the  wTonp  man 
to  the  United  States  Senate,  or  for  one  who  will  make 
the  kind  of  laws  he  d<Ms  iKtf  want  for  the  state  hut  will 
send  the  ri^'lit   man  to  the   rnifed  States  Senate       11- 
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generally  chooses  the  latter;  and  that  is  one  of  the 
reasons  why  the  politics  of  many  of  our  states  are  so 
bad.  People  are  not  allowed  to  elect  state  officers  on 
the  basis  of  state  issues. 

It  is  hardly  worth  while  to  multiply  instances  of 
statutory  changes  which  would  promote  cleaner  politics. 
While  we  cannot  make  men  good  by  Act  of  Congress 
or  General  Assembly,  we  can  make  it  either  a  great  deal 
easier  or  a  great  deal  harder  for  a  good  man  to  do  what 
he  wants.  The  man  who  succeeds  in  making  it  easier 
does  just  as  much  public  service  and  has  just  as  honor- 
able a  political  career  as  if  he  had  himself  taken  office 
or  been  identified  with  the  actual  government  of  the 
country.  And  of  equal  importance  with  the  work 
of  the  man  who  secures  the  passage  of  new  laws  of  the 
right  sort  is  that  of  the  man  who  helps  systematically 
toward  the  better  enforcement  and  more  inteUigent 
administration  of  the  laws  which  we  have  already. 
The  work  of  a  man  Uke  Judge  Lindsey  in  the  Juvenile 
Court  of  Denver  is  in  no  sense  poUtical ;  but  it  would 
be  hard  to  find  any  one  in  the  whole  country  whose 
professional  career  has  had  more  to  do  with  the  improve- 
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nu-itt   «if   |Militi(-!«  and  of  gavcmtncat  tluiii  liaji  Juil|ff 
LiiitlM-y  llinni^'li  llir  clT«1«,  «lirr«*t  and  indircci,  iif  hU 

Juvenile  Court 

The  tluly  of  ihc  third  cIajw  that  I  hiivr  nitmrd  — 
the  nuMj  who  fifl  that  ihry  ran  takr  Up  |Milili<T.  only  in 
grave  einer^emii*^  —  rv<|uirf«  ver>*  hltlc  txinmicnt. 
A  nation,  like  an  army.  iu*<tlH  a  Htrong  rworvc;  and  if 
a  man  ratuiot  lie  in  the  front  rank  all  the  tiinr,  hr  docs 
jjcmkI  \v<»rk  l>y  a<eoMi|»lis|iin^'  all  he  ran  when  the  Tvftcrye» 
an*  ealletl  out.  A  iniin  in  suth  a  {xtHition  1ui,h  thin 
spctiiil  iul\;iiit.i^'i-.  that,  not  ln-inj;  iKiund  hy  |Mrty 
afliliatioiis,  he  i>.  freer  to  make  his  ehoicr,  and  to  lot 
people  >ee  flint  it  i^  an  iinliiavMtl  ehoiee.  in  tinier  when 
partv  litH's  have  Krokm  iijt  I'nr  leadership  in  a  tre- 
mendous njirisin^  of  llie  whole  jK'ople.  it  is  sometimes 
an  advantage  not  to  have  Ini-n  hahitually  n-j^anlwi 
as  the  representative  f)f  a  particular  jwirty.  And  even 
when  such  a  leader  i^  tunu-tl  out  of  oflicv,  iiii  he  Ls 
likelv  to  he  before  very  lorij,'.  he  c-an  have  the  satU- 
fartion  of  thinking  that  he  has  !•  ft  Inhind  him  a  larger 
sum  of  jMTiiianent  n-suits  than  his  follower^  in  the  first 
flush  of  their  disappointment   are  willing  to  see.     No 
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city  which  has  become  thoroughly  reformed,  even  for 
a  brief  time,  ever  gets  back  to  practices  quite  as  bad  as 
those  which  it  once  had.  The  forces  that  overthrew 
Tweed  in  New  York  had  a  comparatively  brief  period 
of  success;  but  no  body  of  New  York  officeholders 
has  ever  again  dared  to  do  the  things  that  Tweed  and 
his  friends  did,  or  anything  like  them.  The  reformers 
who  obtained  control  of  many  of  our  cities  a  year  or 
two  ago  are  inchned  to  be  discouraged  at  the  reaction 
which  seems  to  be  taking  the  fruits  of  victory  out  of 
their  hands.  But  that  reaction,  at  its  worst,  is  not  likely 
to  carry  people  back  to  the  point  where  they  were  when 
the  reform  movement  started. 

We  are  in  perpetual  danger  of  overestimating  the 
power  of  a  great  moral  uprising  to  change  the  face  of 
our  poHtics,  and  of  being  unduly  disappointed  because 
these  impossible  hopes  do  not  turn  out  reahties.  It 
seems  to  most  people  as  if  a  great  wave  of  public  senti- 
ment, which  unites  the  good  and  even  the  indiflFerently 
good  of  all  classes  and  parties,  ought  of  itself  to  estab- 
lish a  permanent  government  too  strong  to  be  over- 
thrown by  poUticians.     It  seems  as  though  the  public 
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intrn»j«ti»  in  favor  <if  mhIi  a  iiii»\c-iin-iit  ^%^•n•  mi  laryf. 
aiitl  tlir  privalr  ilit»Ti"»t.H  o|>|mm(i1  to  It  -mi  hiiuiII.  that 
ihr  ( Kiili-st  Utwifii  tin*  tw<»  ctiuhl  Ik*  Irfl  to  tiikr  nin- 
of  itM'If.  Ihit  we  all  know  the  comitiflit  of  the*  liiiiii 
who.  wlurt  hr  wjiH  told  that  Got!  wiw  Htrtm^rr  than  tin* 
i|«\il.  iilijtrlnl  that  tin*  thvil  nuuir  Up  f«ir  hin  iliffHur 
.stn-n^'th  l>y  his  sniM-rior  activity.  We  ciui  hanlly  fX- 
|n(t  tin-  It  ;ii|«r>  of  a  nforin  inovrinrnt.  who  jj<i  into  the 
work  ;it  the  .sn<rili«f  of  Ihrir  rt'^Milnr  lni«tiiM"»s.  to 
iii.iiiifairi  Ncir  after  \tar  llu*  rontiininl  nHivity  whi«  h 
is  charactrristic  of  tin-  smct'^sful  |M)liti(ian.  Still  h-x* 
can  \\v  rxjx'ct  it  of  thtir  followers.  A  thoiiHan*!  «lrtnils 
whiih  an  or^'ani/ctl  p.irty  marhine  would  look  after 
an*  left  unheeded.  Want  of  .ilferition  to  tlu'sc  details 
alienates  >onie  supporters  t)f  the  tuoveinent.  and  s<*t.s 
others  at  cross  pur[)<i>es.  The  underlying  prineipl<-?i 
on  whi<  h  the  reformers  starte<l  remain  as  im|Kir- 
tant  a->  ever;  hut  the  iiiismanappment  of  the  fiotaiU 
distracts  attention  from  these  principles  until  |>oople 
are  willini;  to  sacrifice  somr  of  theiii  for  the  sake  <»f 
having  the  government  more  smoothly  run.  "Will 
he  not  fail  mv  in  a  great  mond  crisis  f"  asks  the  heroine 
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in  a  recent  story  of  her  married  sister,  who  is  urging 
her  to  accept  a  match  which  seems  somewhat  advan- 
tageous. And  the  reply  is,  "I  cannot  say;  but  he  has 
good  manners  at  his  meals.  I  do  not  think  we  have  ever 
had  a  great  moral  crisis  in  our  family;  and  you  have 
to  eat  meals  three  times  a  day."  There  always  will 
be  some  idealists  in  politics  to  whom  the  possibility 
of  a  great  moral  crisis  is  more  important  than  the  meals 
three  times  a  day.  These  men  are  to  be  encouraged. 
We  are  never  Ukely  to  have  too  many  of  them.  But 
they  will  not  generally  get  elected  to  office.  Most  of 
the  time  their  work  will  be  that  of  critics.  Only  in 
emergencies  will  they  be  called  upon  for  constructive 
leadership;  but  what  they  can  do  then  makes  up  for 
all  their  disappointments  and  failures  at  other  times. 

There  is  apt  to  be  a  misunderstanding,  and  a  most 
unwise  misunderstanding,  between  the  emergency 
worker  and  the  man  regularly  connected  with  politics. 
The  former  regards  the  latter  as  hidebound.  The 
latter  regards  the  former  as  unpractical.  But  each 
is  necessary  in  the  fight  for  clean  politics;  and  I  may 
add  that  each  is  necessary  for  the  usefulness  of  the  other. 
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A  fritiiil  of  mitu-  \tiu\  to  mc,  not  m>  vrrv  l.-ii^*  .i^;«.  "I 
know  l*n*<«i«lfnt  Iloo-x^-vrll  so  wrW  that  I  cnn  \v\\  htm 
thr  truth;  and  I  suy  to  him,  'The  IrouMr  with  you  U 
that  you  an*  narniw-niiniictl.  You  <l<»n'l  hki*  the  \no 
York  Eirnimj  Poat.  \'«»u  ilmi't  Mf  that  thr  EiTtiiny 
Post  Lh  ncccs-Hftry  to  luakr  jx-oplr  artvpt  you  an  the  Icm 
of  two  v\  11-.,'  " 

An»l  iiiiw  wp  come  to  our  fourth  ^Toup.  whi(  h  after 
all  iiiu--t  Im-  till-  lar^eit  infiuriu-e  in  the  |Militi(-H  of  the 
ciiiiiitry  -  thf  |H-nj)|r  who  dn  ii(»t  iispin-  to  K*a<irr^hi|>, 
ri'^uhir  or  even  occasional,  hut  whoM*  votes  and  opiniomi 
and  ni«»ral  juil^nirnts  make  tlie  country  what  it  vt. 
What  oliIi;,'afion  should  he  eniphasi/^fl  in  th«-ir  ccmIc 
of  j)onii(al  ethics?  What  can  tliey  (h)  for  f^fKni  puhhc 
morals  ? 

First,  they  can  vnfc  inth-pendently.  The  n-asorw 
whirh  prevent  llic  jHjIitician  from  always  speaking 
his  tiiind  on  a  duulitfnl  is^iic  do  not  apply  in  the  case 
of  the  ordinary  citi/.«'n.  Wr  is  hound  itv  no  set  of  ohli- 
pations  to  the  party  wifii  which  he  may  have  l>ecn  asso- 
ciated. He  has  no  highly  orpanize<i  influence,  huilt  up 
through  a  series  of  years,  which  he  casts  aside  by  break- 
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ing  over  party  lines.  I  do  not  mean  that  the  voter 
should  try  to  defeat  a  party  with  whose  aims  he  is  in 
general  sympathy,  merely  because  of  one  man  whom  he 
dislikes  or  one  measure  which  he  disapproves.  He  must 
consider  carefully  the  arguments  which  can  be  urged  on 
both  sides.  But  having  taken  those  arguments  into 
consideration,  he  ought  to  be  guided  by  his  reason  and 
not  by  his  inertia.  Parties  are  likely  to  be  so  nearly 
even  in  numbers  that  many  elections  will  be  decided 
by  two  comparatively  small  groups  of  men :  the  corrupt 
and  the  intelligent.  If  the  intelligent  men  stand  by  their 
party  instead  of  voting  independently,  it  will  be  more 
desirable  for  the  party  leaders  to  appeal  to  the  corrupt 
vote  by  lowering  the  standards  of  their  platforms  and 
promises  than  to  appeal  to  the  intelligent  vote  by 
raising  the  standard  of  those  platforms  and  promises. 
But  if  the  intelligent  men  are  also  independent,  the 
chances  are  that  it  will  be  more  necessary  to  bid  for 
the  intelligent  vote  than  for  the  corrupt  vote.  The 
leaders  will  have  every  incentive  to  do  better  instead 
of  doing  worse.  The  man  who,  having  sense  enough 
to  find  out  what  is  right,  does  not  take  the  trouble  to 
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do  it,  or  <I<H-H  Hot  liii\r  till*  ruurn^i-  t<>  ait  nii  Iiib  ctitl' 
virtions.  i>.  thnmiii^  auiiy  iiii  iiifliicntt*  whii-li  in  ub- 
solutfly  lUHfvuirv  for  the  pniiiiutioii  of  j»«kj»I  |Militi(-M. 

But  tlu-  Aiiu'rican  <  iti/xii  linjt  u  yet  brotidrr  duty 
than  tliis  It  is  not  riioti^di  to  vote  rightly  on  (x*rUin 
•«|M'<ilic  issiirs.  or  to  «-iifortv  rij^lit  i«ira.H  on  ivrtuiii  i»|x*- 
rili«-  ijui'stious  of  |M>Iitii-s  and  mondn.  Wr  must  f{i*t  our 
iiiimU  lluinsrlvrs  into  a  jtidiciiil  attitudf.  I'ndrr  the 
AiinTitaii  (  iiM^tilutiori  tin-  |x  «i|i|r  of  our  country  an-  m- 
f«»unim'd  to  jndm'  of  facts,  to  taki*  char^i*  of  the  cnforcc- 
iiicrif  of  the  law.  and  to  select  ^•ad«•r•^  >>{  the  kind  thatthrv 
ailmirr.  I'hr  liiial  tc^l  of  our  aliihty  as  a  niitiori  n-^fs 
on  the  jMiwcr  ot"  our  |N-oj)|r  to  jud;:c  of  «'vidcnce  quietly; 
tti  accept  the  ojHTafioiis  of  hiw.  even  when  it  WDrkji 
to  their  own  hurt;  to  ;,'et  idcaU  of  success  of  the  kind 
that  will  prc-scne  the  nation  instead  of  those  which  will 
destroy  it.  Kvcry  rnan  who  publishes  a  newspaper 
wliich  apjH'al>  to  the  emotions  nither  than  to  the  intel- 
ligence of  its  readers,  anil  to  a  less  extent  t'ver)*  man  who 
lightly  Ix^lieves  the  statements  tiiat  he  finds  in  such  a 
newspajxT.  attacks  our  pilitical  life  at  a  nia>t  vul- 
nerable point.     Every  man,  whether  a  member  of  the 
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majority  or  of  the  minority,  who  regards  the  law  as  an 
enactment  to  promote  one  set  of  private  institutions 
at  the  expense  of  another,  or  who  cooperates  in  the 
passage  and  administration  of  laws  in  this  spirit, 
makes  himself  responsible  for  the  dangers  of  growing 
contempt  of  law.  Every  man  who  admires  a  public 
officer  for  success  in  serving  liimself  rather  than  for  suc- 
cess in  serving  others  —  who  respects  the  man  for  getting 
the  office  rather  than  for  deserving  the  office  —  shows 
himself  to  that  extent  unfit  to  be  a  member  of  a  self- 
governing  nation,  and  by  influence  and  example  di- 
minishes the  capacity  of  the  nation  as  a  whole  for  self- 
government.  These  are  the  fundamental  points  of 
pohtical  ethics  —  these  the  fundamental  issues  in  all 
questions  of  public  morals. 

For  the  great  pohtical  question  before  us  is  not  whether 
this  or  that  party  shall  be  kept  in  power,  or  whether 
one  law  or  another  shall  be  passed.  The  question  is 
rather  whether  our  present  system  of  government 
shall  stand.  The  history  of  the  world  shows  that  free- 
dom is  a  very  precarious  possession,  which  a  nation 
cannot  continue  to  enjoy  for  many  centuries   unless 
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it  uses  it  with  fxtvptioiuil  wi<ul()iii  If  |MO|»|r  will 
rinplov  lilxTty  at  n  incaiui  of  HiilMtituliiif;  M'lfMiMitnil 
for  rxtt-riml  «"tjulrul,  thry  <-iin  (tiiitinur  t»»  luivr  it  If 
llu-y  trv  to  iijaki*  it  a  piftpxt  for  ^rtiiii^  rid  of  all  ittntrol 
i"\fi-jit  that  \vlii«  h  is  fiiriiiHhc<l  l»y  tlu-ir  own  (ii-^in'A 
aiitl  uhiiiLH  ami  wjshrs.  it  is  takni  awiiy  hy  furit-  of 
rirruiii>laiuvs.  Tht-  Athfiiijiii  «lfmo<-niry,  whi-ii  it 
wiLH  c()in|M)sri|  of  null  tr.iiiK-ij  iti  tlu'  hahitn  of  self- 
fonmiaiHJ,  fiiriiishtMJ  a  iiia^nifirciit  iiistarux'  of  what 
frrctjdiii  ('.'III  iji)  ill  ^oviTiitiinit  ati<l  in  iiioniU.  in  art 
atiil  ill  lit(  :;itiirr.  Hii!  (lit*  (  hildrrn  and  ^landihildrcii 
of  flu  nil  II  who  iii.nlr  Atlu-ns  ^n*at  <<Mild  not  cndiirt- 
liu'  dis(i|>linc  wlijcji  llirir  faliuT-.  voluntarily  a<ff|>lrd. 
Uy  drfianrr  of  ihi-  law  .md  hy  tlir  pursuit  of  indivi(hinl 
M'Uishnr^N  fluy  l)rou;,'hf  tin-  >talc'  to  its  fall.  Tin-  Rotniti 
froedoni  la>te<l  longer  than  the  .Vthcnian,  iMTauM-  the 
Hoinans  li.id  htM^n  trained  in  a  >trrnrr  cjisciplinr.  and 
had  a  ri's|H<  I  for  law  ulii(li  stood  thcin  in  ^'(xhI  stead 
for  generations.  But  when  frcetiora  l)eranH'  a  pretext 
for  selfishness,  Rome  in  its  turn  fell.  fir>t  under  the 
tyranny  of  the  emjx^rors,  ami  lalrr  undrr  the  yoke  of 
the  barharian. 
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I  am  no  pessimist.  I  do  not  see  anything  which 
warrants  the  fear  that  we  shall  repeat  in  the  near  future 
the  experience  of  Athens  or  Rome  —  unless  it  be  the 
mistaken  complacency  of  those  optimists  who  think 
that  we  can  repeat  the  mistakes  of  Athens  and  Rome 
without  incurring  the  penalties.  But  the  danger  is 
great  enough  to  make  it  worth  while  to  impress  upon 
tevery  citizen  the  duty  of  inculcating  respect  for  law,  even 
when  that  law  hurts  him.  It  is  the  underlying  spirit 
of  philosophical  selfishness  which  is  the  chief  element 
of  danger  —  the  theory  that  if  each  man  does  what  he 
really  wants  to  do,  things  will  all  go  well.  Every  nation 
that  has  accepted  this  philosophy  has  begun  to  ride 
to  its  own  destruction.  I  do  not  know  what  is  the  solu- 
tion of  the  divorce  problem.  I  wish  I  did.  But  I  do 
know  that  the  worst  thing  about  divorce  at  present 
is  that  so  many  people  regard  marriage  as  a  thing  to  be 
made  and  unmade  for  purely  selfish  reasons ;  and  when 
this  conception  fully  takes  root,  the  days  of  a  nation  are 
numbered.  I  do  not  know  what  is  the  means  of  doing 
away  with  lynch  law.  I  wish  I  did.  But  I  do  know 
that  the  most  serious  aspect  of  all  the  lynchings  of  which 
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wi»  hrar.  North  or  Suith.  \•^  thr  rvi<lcncr  of  wrnkfnc<i 
authority  of  |rj;al  (»r«»rr<lurr,  whni  hniUK^Jt  ftt<T  to  farr 
with  thr  prwonrflitions  and  |Mi<VHioiiH  of  the  rrowij. 
Whrti  anv  nation  lookn  ii{><)n  liiw  as  a  thin^'  whirh  the 
indivithial  may  um*  whm  it  siiits  him  and  rvadf  or 
(iffv  wluMi  it  Atn'H  not  suit  hi  in.  that  nation  is  hinin^  th«" 
main  hnlwarkx  of  social  ord»r.  To  any  man.  whatrvrr 
his  position  in  ihr  state,  it  has  hrromr  th«'  jmramoiint 
p4iliti<-al  dufv  to  dtfiiid  ihr  sacn-dnrs^.  of  law.  n«)t  only 
apain^f  the  a(  tiv«-  ass.inlts  which  thrratrn  to  ovrrthrow 
it.  hut  against  the  more  »iiltllr  and  dan^rrons  attark-H 
of  a  sfltish  philosophy  which  works  to  tincjrrminc  it. 
He  niMst  H'L'ard.  and  must  p<'rsnadr  others  to  rcf^ni. 
liherlv  and  the  priviiep-s  which  |^o  with  it  as  tnjsis 
to  be  used  only  in  the  publir  interest,  and  in  behalf 
of  the  nation  as  a  whole. 
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